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79) Small Business, Enterprise and Employment Act 2015 and Deregulation Act 2015 - New insolvency measures coming into force in May 2015

The following measures contained in the Small Business, Enterprise and Employment Act (SBEEA) 2015 and the Deregulation Act (DA) 2015 will come into effect on 26 May 2015.  With the exception of changes to Fast Track Voluntary Arrangements, there are no transitional measures associated with these changes, which will therefor apply to existing and new cases.

Removal of requirement for liquidators and trustees to seek sanction

Liquidators and trustees will be able to exercise any of the powers contained in section 314(2), Schedule 4 and Schedule 5 of the Insolvency Act 1986 without the need to obtain sanction (s. 120 and s. 121 SBEEA 2015). 

Administrations

An administrator’s term in office can now be extended with the consent of creditors for a specified period, up to one year (s. 127 SBEEA 2015)

Clarification that the court’s permission is not required where the only payment to be made to unsecured creditors by the administrator is the prescribed part (s. 128 SBEEA 2015).  

A new statutory trigger has been created to allow Scottish floating charges to crystallise in administration where funds are available to allow a distribution to be made to unsecured creditors (s. 130 SBEEA 2015). 

Clarification that a winding up petition presented during an interim moratorium preceding an administration does not prevent the appointment of the proposed administrator (Schedule 6, para 5 DA 2015).

Small Debts

There are now powers to make rules to allow an office-holder to pay a dividend without the need for a creditor to submit a claim where the debt falls below a certain amount. The current intention is that these powers will not be exercised until the new Insolvency Rules come into force as part of the Rules modernisation project (s. 131 and s. 132 SBEEA 2015).

Voluntary Arrangements

The time limit for interested parties, such as creditors, to challenge the outcome of the creditors’ decision as to whether to accept an IVA proposal where there has been no interim order made, is set as 28 days from the date on which the report of the decision is filed with the court (s. 134 SBEEA 2015).

Fast-track voluntary arrangements (FTVAs) will be abolished while the small number of existing FTVAs will continue (s.135 SBEEA 2015).

Voluntary Liquidation
In a voluntary liquidation, a progress report must be issued if the liquidator changes within the first year of the liquidation (s. 136 SBEEA 2015).

We will continue to provide further updates on the other measures in the Small Business, Enterprise and Employment Act 2015 and the Deregulation Act 2015 once commencement dates are finalised.

In the meantime, if you would like further detail about the above measures or any of the other measures in the two Acts, you can visit the following pages:

Deregulation Act 2015

http://www.legislation.gov.uk/ukpga/2015/20/contents/enacted
Small Business, Enterprise and Employment Act 2015

http://www.legislation.gov.uk/ukpga/2015/26/contents/enacted
Any enquiries regarding this article should be directed towards the policy unit on telephone: 020 7291 6740 or email:  policy.unit@insolvency.gsi.gov.uk
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