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Message from Nick Howard

Head of Insolvency Practitioner Regulation
	Dear Insolvency Practitioner

Attached is the latest edition of Dear IP.

As mentioned in Dear IP 73, discussions are taking place with R3 about the wording of guidance to Official Receivers on passing cases to insolvency practitioners. Those discussions are continuing and once concluded we will provide more detail on the outcome in a future Dear IP.
I would like to wish all readers a very Merry Christmas and a Happy New Year.
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72) Payment of the Secretary of State’s administration fee on monies into the Insolvency Services Account (ISA)

Estate Accounts and Scanning (EAS) would like to inform insolvency practitioners that we will no longer be posting receipts without applying the Secretary of State fee when the ‘non SoS fee’ box is ticked on the bank giro credit slip. The funds will be posted to the general fund where the fee will be applied. EAS will then contact the remitter by e-mail asking for a full explanation as to why the funds should not attract the fee. Once a response has been received and the origin or nature of the funds has been determined, the receipt will be moved to the relevant fund and the fee will be rebated if appropriate.

Any enquiries regarding this article should be directed towards 
Customer Services (EAS), PO Box 16652, Birmingham, B2 2HR
telephone: 0121 698 4268,  email: CustomerServices.EAS@insolvency.gsi.gov.uk  

25) The Postal Administration (Scotland) Rules 2016: Notice for insolvency practitioners

The Postal Administration (Scotland) Rules 2016 came into force on 1 October 2016. Postal administration is a special insolvency regime specifically created for providers of the universal postal service who are at risk of insolvency. Royal Mail is the only designated provider of this service. The Rules detail the procedures to underpin the postal administration regime. 

Please note that these Rules do not apply to England and Wales or Northern Ireland. 
If you are an insolvency practitioner involved in a postal administration,   you will need to use the forms listed in the table below and deliver them to the Registrar of Companies. These forms are set out in a schedule to The Postal Administration (Scotland) Rules 2016.
Information can be delivered to any Companies House office, although it is recommended that the following address is used:

Companies House 
4th Floor
Edinburgh Quay 2
139 Fountainbridge 
Edinburgh EH3 9FF

LP - 4 Edinburgh 2 (Legal Post) or
DX ED235 Edinburgh 1 

Forms to be used for postal administration in Scotland

	Rule
 under which the document is delivered to the registrar
	Form number 
	Form/Document name 

	Rule 7(1)(g) 
	PA2(S)
	Notice of petition for postal administration order

	Rule 10(4)
	PA5(S)
	Notice of energy administrator’s appointment

	Rule 12(7)(a)
	PA9(S)
	Notice of statement of affairs

	Rule 16(5)
	PA10(S)
	Statement of postal administrator’s proposals

	Rule 18(1)(a)
	No form prescribed – please send in the notice either in free format or on form 2.18B(Scot)
	Notice of result of meeting of creditors

	Rule 34(2)
	PA12(S)
	Statement of postal administrators revised proposals

	Rule 35(1)
	PA13(S)
	Postal administrator’s progress report

	Rule 36(4)
	PA14(S)
	Notice of order to deal with secured property

	Rule 57(1) 
	PA16(S)
	Notice of court order ending postal administration

	Rule 58(1)
	PA17(S)
	Notice of move from postal administration to creditor’s voluntary liquidation

	Rule 58(2)
	PA13(S)
	Final progress report following conversion from administration to CVL

	Rule 59(1)
	PA18(S)
	Notice of move from postal company administration to dissolution

	Rule 59(4)
	PA19(S)
	Notice to registrar of companies in respect of date of dissolution

	Rule 63(1)
	PA21(S)
	Notice of resignation by postal administrator

	Rule 64(2)(b) 

Rule 65(1) 

Rule 65(4) 
	PA22(S)
	Notice of vacation of office by postal administrator

	Rule 67(2)

Rule 68(2)
	PA23(S)
	Notice of appointment of replacement/additional postal administrator

	Rule 71(1)(b)
	PA24(S)
	Notice in respect of order under s176A of the Insolvency Act 1986 (Postal Administration)


For more information about postal administration can be found using the following link:

The Postal Administration (Scotland) Rules 2016
54) Ongoing utility supplies and individual voluntary arrangements (IVAs)
Insolvency practitioners dealing with consumer IVAs have provided feedback to the IVA Standing Committee advising that in some instances practical difficulties are being encountered when agreeing the consumer’s budget and payment method for the ongoing supply of certain utilities.  

When a consumer enters into an IVA it is not uncommon for their current payments in respect of some utilities to include a low level of pre-appointment arrears that should be treated as an unsecured debt. This can be caused by factors such as the timing of the appointment, or a consumer who pays a set amount each month to cover the cost of their annual gas supply finding themselves in arrears if an IVA is entered into at the end of the winter period or in credit at the end of the summer period.    

This can create a number of practical issues for both the insolvency practitioner and the utility provider, and can also be confusing and distressing for the consumer.  

The Insolvency Service has worked with the insolvency practitioner community and British Gas to understand the issues faced by all parties and to establish a way forward that balances the practical with the legal position. As a result a template process has been agreed for consumers with either an existing pre-payment meter or without an existing pre-payment meter. Both templates are attached to this article. 

The principles underpinning the templates are for: 
(i) ongoing energy supplied through a credit meter with an outstanding balance of less than £300 (which typically equates to the value of less than a quarter’s consumption); and

(ii) customers paying for their ongoing consumption via a payment plan (for example monthly fixed direct debit)to be treated outside of the IVA in the first instance, unless there are exceptional circumstances, which will be reviewed on a case by case basis.

The Insolvency Service is proposing to share this process, and the template, with Energy UK so that it can be made available to other energy suppliers.

Insolvency practitioners who have an insolvency related query for a British Gas customer should, in the first instance, contact the British Gas Insolvency Escalations inbox at: InsolvencyEscalations@britishgas.co.uk.

Any enquiries regarding this article should be directed towards 
email: IPRegulation.Section@insolvency.gsi.gov.uk 
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Where budget is insufficient customer to contact IP
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Note: “NFA” = No Further Action
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�
�
�
�






�
�
�



Customer to contact British Gas to reprogramme meter�
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Customer to advise British Gas of budgeted amount�
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Note: “NFA” = No Further Action








� The Postal Administration (Scotland) Rules 2016






Whilst every effort is made to ensure that the information provided is accurate, the contents of Dear IP are, unless stated otherwise, the view of the Insolvency Service, and articles are not a full and authoritative statement of law


