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65)  Estate Accounts and Insolvency Practitioner Services PO Box addresses

Estate Accounts and Insolvency Practitioner Services (EAIPS) now has a PO Box facility in place for sending documents through the post. This is a more streamlined way of receiving post directly from insolvency practitioners. 

There are currently two PO Boxes:

When submitting IVA Completions, Terminations and IVA registration the address to use is:

Insolvency Service

PO Box 16838

Birmingham

B2 2UF

Please use IIR.Enquiries@insolvency.gsi.gov.uk inbox to notify of any IVA debtor address changes and any general IVA case enquiries.   

Please continue to use the IVA.Remittance@insolvency.gsi.gov.uk inbox to submit bulk IVA registration spreadsheets.

When submitting documents for Estate Accounts the address to use is:

Insolvency Service
PO Box 3690

Birmingham

B2 4UY

Any enquiries regarding this article should be directed 
towards Sabia Begum, telephone: 0121 698 4268 email: EAIPS.IP.Enquiries@insolvency.gsi.gov.uk    

General enquiries may be directed to email: EAIPS.EA.Enquiries@insolvency.gsi.gov.uk , Telephone: 0121 698 4110
53) Employment Rights (Increase of Limits) Order 2014
The Employment Rights (Increase of Limits) Order 2014 will raise the statutory limit on the maximum amount of a week’s pay for the purpose of calculating a redundancy payment from £450 to £464 from 6 April 2014.

The Order is available at the following link:

http://www.legislation.gov.uk/uksi/2014/382/contents/made
Any enquiries regarding this article should be directed 
towards Jessica Bradbury, Redundancy Payments Services, PO Box 16685, Birmingham, B2 2lX, telephone: 01792 479744, Email: Jessica.Bradbury@insolvency.gsi.gov.uk 

General enquiries may be directed to email: redundancy.payments@insolvency.gsi.gov.uk  

8) Exciting new features added to The Gazette website

This article provides an update from the Gazette following a previous article in Dear IP.
As part as our ongoing commitment to providing Insolvency Professionals with up-to-the-minute reliable and informative data, The Gazette’s beta site (http://www.thegazette.co.uk) has rolled out a number of new and exciting features.

You said – we did

Back in 2012, you may remember we asked you what you thought of our old website www.london-gazette.co.uk and what you wanted to see from our new digital offering. In responding to your feedback our development team have been hard at work and we’re delighted to announce the following improvements to our new digital service:

	YOU SAID
	WE DID

	“A better user interface and search engine”
	The Gazette’s new and intuitive search function lets you search by name, date, place or keyword.

	“Personalised information would be helpful”
	You can now create a unique profile to store and save your searches, helping you reduce the time and effort involved in searching for information.

	“Historic data which is available for longer”
	We will soon be providing unique longitudinal insolvency data, with adverts available from as far back as 1997 (see below)

	“Advert information that can be tailored for our business needs”
	Our bespoke Datafeed subscription service can provide up-to-date notice information tailored for your needs (see below)


Datafeeds

The Gazette’s Datafeed service is an essential tool for insolvency practitioners looking for an edge over their competitors.

The range of feeds available from The Gazette is highly comprehensive, covering key stages of the insolvency process - from the initial winding-up petition to the liquidation of an insolvent company. This range allows an insolvency firm to utilise The Gazette’s data for a number of purposes, including key areas such as market share assessment, lead generation and further business development.

By subscribing to our Datafeed we can provide you with business-critical information as it happens. Not only do we provide standard data feed services, but we have also developed a cost-effective bespoke data service which gives you the ability to monitor specific companies and geographic areas. So whatever information you require, The Gazette’s Datafeeds should be your first port of call.

Longitudinal Data

If you’re not looking for recent insolvency information, you’ll be pleased to know we can also provide you with longitudinal data ranging from as far back as 1997. Being able to spot insolvency trends not only allows you to spot lost opportunities and assess your local competition, it can help you devise a business strategy which can help develop and improve your service offering.

We have digitally analysed and stored this historic insolvency data in a number of categories, for example by organisation, location, industry sector and the insolvency practitioner or firm that dealt with the business. This data can be queried and supplied in a number of different formats, including xml, html and csv – just get in touch for more information.
Still to come...
We’ll continue to test and improve the Gazette’s beta website, and anticipate a spring 2014 launch. We will of course inform you when the new website is live, but in the meantime please do take a few minutes to take a look around and leave your feedback. 

www.thegazette.co.uk
Service specific questions should go to Janine Eves at The Stationery Office, 
email: janine.eves@tso.co.uk, telephone 01603 695192.

68)  Future Communications with Insolvency Practitioners

The Service is currently reviewing the way in which it communicates directly with insolvency practitioners via Dear IP.  The Service is keen to maintain regular dialogue with the profession and going forward all articles that would previously have formed part of a quarterly Dear IP issue will be published centrally on the new Government website.

Articles will be separated between those which contain technical updates or guidance requirements from those which serve as an update of a more general nature.  The Service will communicate with practitioners on a monthly basis via the Dear IP mailbox to inform them of all the new articles issued during the previous month.  We are of the view that having more contact with the profession on a monthly basis will increase confidence in the process.  There will be additional communications to alert practitioners to headline announcements or key changes.

Historical issues of Dear IP will be moved to the new website as part of this process, and The Service will be undertaking a review of older articles and removing those no longer applicable.

We would like to receive feedback from insolvency practitioners on these changes together with any other suggestions for improvement.  Practitioners can send their comments directly to Dear.IP@insolvency.gsi.gov.uk.  We would like to receive all feedback by 31 May 2014.

This review is part of a general overview of stakeholder engagement by The Service and may take several months to implement fully.  Therefore the next proposed issue in June will be in the same format as it is currently and further updates will be provided then.
Any enquiries regarding this article should be directed
towards Joseph Sullivan 4 Abbey Orchard Street London SW1P 2HT,
telephone:  0207 637 6495,  email:  joseph.sullivan@insolvency.gsi.gov.uk 

General enquiries may be directed to email
IPregulation.Section@insolvency.gsi.gov.uk 
69) Changes to the consumer credit regime from 1 April 2014

The consumer credit regime regulatory landscape is changing from 1 April when the Financial Conduct Authority (FCA) takes over the responsibility for this area from the Office of Fair Trading (OFT). This will result in a number of significant changes for insolvency practitioners.

The Government recently amended the legislative framework applicable to the credit activities carried out by insolvency practitioners (the link to the applicable statutory instrument 2014/366 is http://www.legislation.gov.uk/uksi/2014/366/contents/made). Insolvency practitioners have now been excluded (rather than being subject to exemption) from regulation by the Financial Conduct Authority in two specific circumstances:-

· Where an individual  is ‘acting as an insolvency practitioner’ for the purposes of Section 388 of the Insolvency Act 1986, the exclusion covers the non-credit activities for which insolvency practitioners were previously exempt, in addition to when providing debt counselling, debt adjusting, debt administration, debt collecting and credit information services;

· Where an individual is ‘acting in reasonable contemplation’ of an appointment as an insolvency practitioner.  Under such circumstances the exclusion only covers the carrying on of debt counselling, debt adjusting and credit information services. 

An individual will not be acting in reasonable contemplation of an appointment as an insolvency practitioner whenever providing initial debt advice – only where there is a reasonable anticipation of such an appointment. It will therefore be incumbent upon an insolvency practitioner to use his or her professional judgement when considering the particular circumstances of each case to determine whether the exclusion will apply.

By way of example, if in the course of providing initial advice an insolvency practitioner advises why it is considered a Debt Arrangement Scheme or debt management plan may not be the most appropriate option then this would not necessarily be outside of the Government’s exclusion if this advice is given in reasonable contemplation of an appointment as an insolvency practitioner. 

Also, where after considering the debtor’s circumstances it transpires that an insolvency appointment is not appropriate this would not necessarily render the provision of the initial advice outside the scope of the exclusion.  This is provided that the initial advice was given in reasonable contemplation of a formal insolvency appointment and that the practitioner did not continue to advise the debtor on entering into a particular debt solution, outside of the scope of the exclusion (e.g. a debt management plan), once it became apparent that such an appointment would not be
made. In such circumstances, it is acceptable for an insolvency practitioner to signpost debtors to appropriate alternative sources of advice, such as the Money Advice Service.

Debt Arrangement Schemes and debt management plans

Carrying on specific debt counselling, debt adjusting, debt collection or credit information services in relation to the provision of Debt Arrangement Schemes (a Scottish debt solution) or debt management plans is not acting as an insolvency practitioner for the purposes of Section 388 of the Insolvency Act 1986 – and consequently not within the scope of the Government’s exclusion for insolvency practitioners.

An insolvency practitioner carrying on such activity in relation to a debt management plan or Debt Arrangement Scheme is also considered unlikely to meet the criteria to be able to benefit from an exemption under Part 20 FSMA (the Designated Professional Bodies Regime).  This is because the manner of the provision of the insolvency practitioner’s service in the course of carrying on these activities is unlikely to be incidental to the provision of his or her professional services as an insolvency practitioner. 

The carrying on of, for example, debt counselling or debt adjusting in the course of advising on/administering debt management plans or Debt Arrangement Schemes, is unlikely to constitute carrying on only regulated activities which arise out of, or are complementary to, the provision by an insolvency practitioner of the professional services as an insolvency practitioner to that client. The provision of professional services by an insolvency practitioner will necessarily involve the carrying on of debt counselling/debt adjusting – and for the purposes of Part 20 FSMA, ‘professional services’ are services which do not constitute the carrying on of a regulated activity.

Interim permission

For those insolvency practitioners that  may provide regulated debt advice that does not fall within the scope of the Government’s exclusion, they should consider whether they need to register  with the FCA for “interim permission”.

Any enquiries regarding this article should be directed towards 
Steve Lamb of IP Regulation Section, telephone:  020 7637 6698, 
email:  steve.lamb@insolvency.gsi.gov.uk
General enquiries may be directed to email IPRegulation.Section@insolvency.gsi.gov.uk Telephone 020 7291 6772 


49) The Insolvency (Commencement of Proceedings) and Insolvency Rules 1986 (Amendment) Rules 2014 and The London Insolvency District (County Court at Central London) Order 2014

Under the Crime and Courts Act 2013, the current individual county court system in England and Wales is being replaced with a single unified County Court.  As a result, consequential changes are needed to the Insolvency Rules.
Across the country, there are currently 173 individual County Courts. As of the 22 April, these will all be amalgamated into one single County Court with 173 hearing centres which will be situated in the current County Court buildings. 

The reason for these changes is to improve the efficiency of how the court works and to facilitate transfer of work between Hearing Centres.  It is also to ensure that there is a more effective and ordered civil justice system so that disputes can be resolved in a more efficient and timely manner by:

· improving case allocation and transfer processes

· ensuring better use of administrative and judicial resources to facilitate quicker resolution of disputes

· providing a court structure which will allow for more flexible judicial deployment

· enabling more flexible use of court and tribunal estates

· allowing better economies of scale through the centralisation of certain administrative functions.

Despite these changes, Official Receivers, insolvency practitioners, debtors, directors and creditors will see little change as to the location in which petitions can be presented or where hearings take place.  Insolvency districts will be conferred by the Insolvency Rules (and the new London Insolvency District (County Court at Central London) Order 2014, and will remain as they are presently; the location in which proceedings are issued and where the majority of hearings will take place will not change. 

Individual County Courts will be renamed “Hearing Centres”, so that “XXX County Court” will become the “County Court at XXX”  

As a result of these changes, the insolvency forms are being changed to reflect this. These new forms will appear on The Insolvency Service website in due course.

Insolvency will be a specialism ticketed to particular judges and those judges will be able to hear insolvency cases at all county court hearing centres, providing courts with flexibility in listing.

Any enquiries regarding this article should be directed towards
Rhiannon Lawson, 4th Floor 4 Abbey Orchard Street, London, SW1P 2HT,
telephone: 0207 6376507   email:  Rhiannon.Lawson@insolvency.gsi.gov.uk 

50) The Insolvency Proceedings (Fees) (Amendment) Order 2014

This order comes into force on 6 April 2014 and increases deposits and fees paid in insolvency proceedings in line with (cumulative) inflation. 

This is the first change to the official receiver’s bankruptcy case administration fee since 2007. The official receiver’s administration fee for winding up by the court last increased in 2010.  Deposits were increased in June 2011. 

Deposits for debtors petitioning for their own bankruptcy remain the same to ensure that the process continues to be accessible to those people who need it. 
The changes are as follows:

	Deposits
	Current (£)
	From 6 April 2014(£)
	% increase

	Bankruptcy debtor petition
	525
	525
	Nil

	Bankruptcy creditor petition
	700
	750
	7.1

	Company compulsory winding-up
	1,165
	1,250
	7.3


	Fees
	Current (£)
	From 6 April 2014(£)
	% increase

	Bankruptcy debtor petition
	1,715
	1,850
	7.9

	Bankruptcy creditor petition
	1,715
	1,850
	7.9

	Company compulsory winding-up
	2,235
	2,400
	7.4


The increases reflect the true cost to The Insolvency Service of administering insolvencies and provide a balance between the interests of both debtors and creditors.

Where a petition for winding up on grounds of public interest is presented under section 124A of the Insolvency Act 1986, the deposit increases to £5000. This is to more accurately reflect the higher level of official receiver’s costs associated with such cases. There is a corresponding increase in the administration fee in such cases to ensure that where a company is wound up in the public interest, the official receiver makes a full recovery in respect of his/her administration fee. 

The Service is undertaking a fundamental review of insolvency fee structures. It is not envisaged that this will lead to a significant change in funding structures before 2016.  The Service intends to produce a consolidated version of the fees order following the review of insolvency fee structures.

Any enquiries regarding this article should be directed towards clare.quirk@insolvency.gsi.gov.uk , telephone: 0151 625 2153

General enquiries may be directed to email:  policy@insolvency.gsi.gov.uk  

63) Anti- Money Laundering update following developments in Ukraine

The Financial Conduct Authority (FCA) recently reminded financial institutions of their obligations under the Money Laundering Regulations 2007 and the Proceeds of Crime Act 2002 in light of developments in Ukraine:

(http://www.fca.org.uk/about/what/protecting/financial-crime/money-laundering/events-ukraine). 

In particular, financial institutions and insolvency practitioners will need to be vigilant to the risk of corrupt asset flight. 

Corrupt asset flight may be facilitated through companies and other legal arrangements, or other transactions designed to quickly liquidate assets held in the UK. Robust beneficial ownership checks are therefore vital.

Insolvency practitioners should consider the impact of these developments on their anti-money laundering policies and procedures in a risk-based manner, and should take the steps necessary to ensure they continue to meet their legal and regulatory anti-money laundering and reporting obligations. Specifically, insolvency practitioners will need to have appropriate systems and controls for due diligence, on-going monitoring and reporting of suspicious transactions, including those involving Politically Exposed Persons (PEPs).

Any enquiries regarding this article should be directed towards
Steve Lamb of IP Regulation Section, telephone:  020 7637 6698, 
email:  steve.lamb@insolvency.gsi.gov.uk
General enquiries may be directed to email IPRegulation.Section@insolvency.gsi.gov.uk;   Telephone 020 7291 6772 

8) Progress reports in a CVL and Rule 4.49C

This article is being issued to clarify the position regarding the period of a progress report under R4.49C when there has been a change in liquidator or there are joint appointees. 

In a CVL where there are joint appointees and one ceases to act within the first 12 months, the wording of Section 104A means that the reporting requirement has not come into effect by the time of the cessation and so no progress report is required – Section 104A (1)(a) and Rule 4.49C(2) (which determines the prescribed period) have no effect at that point.  Once 12 months has passed the remaining appointee(s) has a reporting requirement under Section 104A and must report for the first 12 month period as normal. 

Where there isn’t a joint appointee but a new liquidator replaces one who ceases to act within the first 12 months, the same interpretation applies to the departing liquidator i.e. he has no reporting duty on cessation.   Once 12 months has passed the liquidator in office has a duty to report under section 104A and rule 4.49C (2) will then apply. Such a report will be for one year from the date of the appointment of the first liquidator i.e. from the commencement of the liquidation and will include the activity of any liquidator who ceased to act within that first 12 months. In this way there will be no gap in the reporting cycle and it is on this basis that Companies House expect to receive progress reports in such circumstances. 

Any enquiries regarding this article should be directed towards
Joseph Sullivan 4 Abbey Orchard Street London SW1P 2HT, 
telephone:  0207 637 6495   email:   joseph.sullivan@insolvency.gsi.gov.uk  

General enquiries may be directed to email IPregulation.Section@insolvency.gsi.gov.uk 
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