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19) Notice to the Secretary of State of application for block transfer of cases
The Insolvency (Amendment) Rules 2010 made specific provisions for where an insolvency office-holder dies, retires from practice, or is otherwise unable or unwilling to continue in office and it is expedient to transfer some or all of his or her cases to one or more successor office-holders in a single transaction. These provisions were inserted into Chapter 1A of the Insolvency Rules 1986 and came into effect in April 2010.

One of the new provisions, Rule 7.10C(6) of the Insolvency Rules 1986, requires that an applicant must give notice of the application for the block transfer of cases to the Secretary of State at least five business days before the hearing of the application. 

This article is to clarify that such notice, in the form of a copy of the application and any supporting documentation, should be sent to Insolvency Practitioner Policy Section, the contact details of which are below. They should not be sent to the Treasury Solicitor or directly to the Secretary of State at the Department for Business, Innovation & Skills of State as this may cause delay. 

Any enquiries regarding this article should be directed towards Steve Lamb 
of IP Policy Section, telephone: 020 7637 6698, email: steve.lamb@insolvency.gsi.gov.uk 
General enquiries may be directed to email  IPPolicy.Section@insolvency.gsi.gov.uk; Telephone 020 7291 6772 

18) Dissolving companies in compulsory liquidation for over 10 years 

Companies House is streamlining its process to dissolve England and Wales companies which have been in compulsory liquidation for 10 or more years and have not made contact with Companies House for 10 years.

Section 1001(1) of the Companies Act 2006 states that where a company is being wound up and the Registrar has reasonable cause to believe that (i) no liquidator is acting/the company is fully wound up and (ii) the liquidator has not made the required returns for a period of six consecutive months, the Registrar must publish in the Gazette and send to the company or liquidator a notice that the company will be struck off and dissolved in three months time unless cause is shown to the contrary.

Where a company, with an insolvency practitioner appointed as liquidator, has been in compulsory liquidation for 10 or more years and the registrar has not received contact from the liquidator for 10 years, Companies House will send a notice to the liquidator at the last known address to inform them of their intention to strike off the company. If there is no response a formal notice will be sent stating that unless cause is shown to the contrary the company will be struck off and dissolved within three months. 

In cases where the Official Receiver is liquidator, Companies House will serve notice on The Insolvency Service in the form of a list of companies to be struck off stating that unless cause is shown to the contrary, the name of each company mentioned in the notice will be struck off the register and dissolved at the expiration of three months from the date of the notice. 

Any enquiries regarding this article should be directed towards Alun Howells, 
Policy Section, Companies House, Crown Way, Maindy, Cardiff CF14 3UZ, telephone 029 2038 0184,  email: ahowells@companieshouse.gov.uk 

General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk 
19) Companies House forms
Companies House is amending some of its insolvency forms and introducing a new insolvency form. 

The forms being amended are the 4.68: Liquidator’s Progress Reports, 4.71: Return of final meeting in a members’ voluntary winding up and 4.72: Return of final meeting in a creditors’ voluntary winding up. The new form being introduced is 4.49: Notice of Constitution of Liquidation Committee. 

These forms will be available on Companies House’s website from 7 May 2012 (http://www.companieshouse.gov.uk/forms/insolvencyForms.shtml). Please note the new forms should only be used from this date.
Any enquiries regarding this article should be directed towards Alun Howells, 
Policy Section, Companies House, Crown Way, Maindy, Cardiff CF14 3UZ, telephone 029 2038 0184,  email: ahowells@companieshouse.gov.uk 

General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk  

25) Targeting D1 disqualification reports for investigation 
The Insolvency Service reviews over 4,500 D1 reports from Insolvency Practitioners every year. The D1 reports that are targeted for investigation come from a body of reports that contain sufficient information (or it is readily available from the insolvency practitioner) to enable the Secretary of State to make an informed decision on whether the case should progress further. These reports will also be expected to meet a public interest test to determine whether to investigate further. That does not mean that those reports are fully “evidenced” and ready to go to court, nor does The Service expect them to be fully evidenced at the six month point. It does however mean that decisions can be made by The Service.

Of the reports that are not targeted at the initial stage, a high proportion of those are not targeted because the unfitness identified is not sufficiently serious to warrant action in the public interest. The same reports may also lack adequate initial evidence. That does not mean that the Secretary of State is expressing a view that the behaviour reported is, in some way, “acceptable”, or “fitted”. It means that the behaviour does not justify the application of resources which are needed to address more damaging, or potentially damaging, misconduct.

In addition, some of reports are not targeted at the initial review because, although they appear to describe more serious misconduct, there is insufficient initial factual evidence available. Sometimes reports are not targeted because the insolvency practitioner fails to respond to The Service’s enquiries aimed at identifying whether further evidence exists.

In many respects there is often little distinction between a “lack of seriousness” and “lack of evidence”. The reason that most reports are not targeted at the initial review do not go further could be summarised as insufficient evidence demonstrating sufficiently serious misconduct to warrant further investigation.

Further, the targeting decision which looks at the public interest, is not predicated solely on the need for the unfit conduct reported to be “serious” enough (or purely to have breached a statutory provision). It requires the consideration of other competing or complimentary factors including timeliness, the existence of other ongoing and publically funded enforcement action, practicality, the circumstances of the target directors and other matters. 
All relevant factors have to be balanced against each other in reaching a targeting decision and the weight given to any one of those factors will change depending on the circumstances. For example the public interest in pursing a report in which the misconduct is relatively less serious, and the evidence is not readily available, is reduced if the matter is also well into the two year period in which proceedings would have to be taken.
A proportion of the investigations started as a result of these reports will be concluded and not investigated further. There can be many reasons why this occurs, but usually it is as a result of the investigation turning up new information that means it is no longer in the public interest to take matters further. The remainder that are progressed will be recommended for a final decision on whether to pursue the disqualification of one or more directors. The great majority of those recommendations will result in action in the public interest by the Secretary of State against directors.

Example of a good report
A D1 alleged various matters including trading whilst insolvent and the (mis)use of Crown monies together with some less serious allegations.

To support the detailed allegations within the D1 the insolvency practitioner exhibited the following documents in support:
· Report to creditors

· Statement of affairs

· Correspondence from HMRC

· Unaudited accounts 
· Schedule of unpaid items

· Schedule of unpaid charges 

· Copy of unpaid cheque book stubs relating to HMRC

· Copies of emails issues to the director

The detail contained within the report, and the supporting evidence, allowed the case to be targeted without further reference to the insolvency practitioner.  In particular, the material provided to support the Crown allegation allowed the Secretary of State to determine that the Crown had been treated in an unfairly differential way as the evidence showed the age of trade creditors compared to the Crown debt.  The trading whilst insolvent allegation was also supported by evidence that allowed the insolvency practitioner to demonstrate why, and how, he considered the company to have traded whilst insolvent.  The other allegations were weaker but their inclusion in the report, and the evidence provided in support of them, added weight to the overall (mis)conduct of the director and enabled the public interest to be more accurately assessed.

Example of a report that was not targeted
A D1 report made allegations (against two directors) of a lack of co-operation, (one of the directors) acting as a shadow director, and a use of the company’s money by the shadow director.

The deficiency totalled only £2,500 and the total unsecured creditors were £5,000, of which the de-jure director had personally guaranteed £1,000.  No evidence was provided by the insolvency practitioner as to the detriment caused by either the lack of cooperation or by the apparent use of monies by the shadow director.  In any event, acting as a shadow director is not, in itself, misconduct and the existence of material harm relating to this allegation was not clear from the information provided.

If this report had been better supplemented by further information, given the apparently very low deficiency, it is still possible that it would not have been considered in the public interest to target for investigation but, in either scenario, the example indicates some of the reasons why reports are not targeted.

Any enquiries regarding this article should be directed towards Jeremy Hawksley, Head of Intelligence: Targeting, Zone E 4th Floor, 21 Bloomsbury Street, 
London WC1B 3QW, telephone: 020 7291 6818 email: Jeremy.hawksley@insolvency.gsi.gov.uk 

General enquiries may be directed to email intelligence.insolvent@insolvency.gsi.gov.uk
50) Communication with Redundancy Payments Service (RPS)
Following completion of the rollout of CHAMP all correspondence to the RPS should now be sent to the following central address:
Redundancy Claims

PO Box 15424

BIRMINGHAM

B16 6JJ 

Please note that any post sent to the various RPO street addresses will incur a delay in processing because it will have to be forwarded by the office to the PO Box address.
E Mail Communication

A new email address became effective on 20 February 2012 and all general emails should now be sent to the new address: redundancyclaims@insolvency.gsi.gov.uk
Old email boxes have been set up to redirect emails to the new address but will be closed after six weeks.
If an email is case specific then it should be addressed to the case officer dealing with that case, details of which should be on any correspondence received.
Some insolvency practitioners have advised RPS that they have not received an e mail advising them who is dealing with their case.  The function does work but there are two reasons why this is intermittent.
· CHAMP is delivering the emails to the named contact given when the RP14 is linked into CHAMP. If you are a practitioner using an ERA manager to undertake your work then the contact name of the ERA manager should be recorded at part 4 of the RP14. If as an insolvency practitioner you wish to see the acknowledgement  for yourself rather than the ERA manager and have recorded your name at part 4 then you will need to forward these details to the ERA manager when you receive this e mail. 

· CHAMP is set up to send an automatic response to the practitioner at the time a case is created rather than when the RP14 is received. Where this happens the email is sent to the insolvency practitioner’s email address.

RPS are considering a better solution to this at present.

Phone calls 

RPS have experienced a significant increase in phone calls to all offices, and particularly to Birmingham due to claimants associating the PO Box address with the office to contact regarding their claim. We are reviewing our call handling systems and also expect volumes to reduce now that all offices are on CHAMP.
In the meantime we would like to thank practitioners for their patience and request that calls are not routed through the customer service helpline which can only accept calls for general enquiries. If calls are made to this number they will be referred from there to the direct line of the case officer.

If a call is case specific it should be directed to the case officer, whose phone number is displayed on all correspondence.  

Factsheet for issue with RP1 forms
This fact sheet is available to down load from our website on the following link and RPS would be grateful if practitioners would issue these with the RP1 Forms

http://www.bis.gov.uk/assets/bispartners/insolvency/docs/forms/redundancy-payments/urn12-561-rp1-fact-sheet.pdf 

Any enquiries regarding this article should be directed towards Barbara Morris, telephone: 0121  678 1802,  email: Barbara.Morris@insolvency.gsi.gov.uk 

General enquiries may be directed to email:  policy.unit@insolvency.gsi.gov.uk 

54) The closure of the Insolvency Practices Council (IPC) 

This article notifies insolvency practitioners that the IPC has been disbanded with immediate effect. The closure of the IPC follows recommendations contained within the Office of Fair Trading’s report of June 2010 into the market for corporate insolvency and the subsequent Government response to the consultation on reforms to the regulation of insolvency practitioners.
The IPC was set up in 2000 as an independent external body with a remit to investigate and examine the ethical and professional standards of the insolvency profession and to make recommendations to the bodies that regulate the profession for any changes in regulation it considers are needed in the public interest. It made a number of recommendations over the years which have been adopted; two of particular note were the provision of better information and advice for debtors in respect of IVAs and other debt solutions and changes to the treatment of the matrimonial home in bankruptcy.
Copies of the IPC’s most recent annual report and March 2012 newsletter to insolvency regulators and practitioners can be accessed via the webpage on the IPC contained on The Service’s part of the BIS website, the link to which is http://www.bis.gov.uk/insolvency/insolvency-profession/Regulation/recognised-professional-bodies/IPC
Any enquiries regarding this article should be directed towards  Steve Lamb
of IP Policy Section, telephone: 020 7637 6698, email: steve.lamb@insolvency.gsi.gov.uk 
General enquiries may be directed to email: IPPolicy.Section@insolvency.gsi.gov.uk;  Telephone: 020 7291 6772 

55) Launch of Public Consultations on proposed closures of Insolvency Service offices in Bournemouth Medway and Stockton 

On 27 March 2012 The Insolvency Service issued public consultations on the proposed closures of our offices in Bournemouth, Medway and Stockton. 
The purpose of the consultation is to gather further information and comments from the public and stakeholders about the impact of the three proposed office closures. The views expressed and information received from the consultation will become part of the evidence that The Insolvency Service will use to decide whether or not to close an office. 

The Insolvency Service is largely fee-funded from insolvency case deposits and asset realisations. Bankruptcy cases reached record levels in 2009 but have since fallen very substantially.  That fall means that The Service must reduce its costs and become more operationally flexible in the future.

Following consultations with staff, Trade Unions, and key stakeholders during the summer of 2011, The Service announced a planned re-organisation and a reduction in the size of its office network (the Delivery Strategy).  The re-organisation will lead, over time, to a new, more centralised approach to delivering most services which will reduce costs and provide greater flexibility to adapt in future to increases and decreases in workload.
The proposed closure of the three Insolvency Service offices mentioned above is one of the early stages of implementing The Service’s longer term plans.  All staff in the three proposed offices will be offered posts in their nearest alternative Insolvency Service office.  The Service does, however, acknowledge that not all of its staff in these offices will be able or willing to take up the posts offered for either personal or practical reasons. 

The number of customers affected by these proposals is predominantly limited to those bankrupts or company officers whom The Insolvency Service require to have a face to face interview.  (These will in general be people where The Service has some concerns about, for instance, limited information, their conduct or the security of assets.)  The number of such people who would be affected is relatively small and in the majority of cases they are likely to be required to attend for interview on only one occasion. Further analysis and details of estimated volumes of face to face interviews for each location are set out in the public consultation documents. 

As is current practice, The Insolvency Service remains committed to ensuring that reasonable adjustments are made for customers who have accessibility issues or special requirements. Please see the Equality Impact Assessment for further details in regards to this. 

The public consultation started on 27 March 2012 and will close on 22 June 2011. The public and stakeholders can send their feedback to Delivery.Strategy@insolvency.gsi.gov.uk. 

The public consultation documents can be found here http://www.bis.gov.uk/insolvency/news/news-stories/2012/Mar/public-consultations.
The Insolvency Service welcomes your views. 

Any enquiries regarding this article should be directed towards  Tony Ryan, head of Strategy and Research, The Insolvency Service, 21 Bloomsbury Street, London WC1B 3SS  telephone: 020 7291 6750, email: tony.ryan@insolvency.gsi.gov.uk 
45)  Practice Direction: Insolvency Proceedings

A revised Insolvency Practice Direction was brought into effect on 23 February 2012 bringing together, and updating, provisions previously contained within two separate practice directions.

The Practice Direction clarifies issues surrounding the service of documents in EU Member States, and requires that applications for an extension of administration should be made not less than one month before the end of administration unless there are special circumstances.
The Practice Direction is available on the Ministry of Justice website at the link below:

http://www.justice.gov.uk/courts/procedure-rules/civil/pdf/preview/Insolvency-Practice-Direction-wef-23-February-2012.pdf
Any enquiries regarding the Practice Direction should be directed towards 
Joanna Otterburn, Royal Courts of Justice, 7 Rolls Building, 
Fetter Lane, London EC4A 1NL. Telephone: 020 7947 7143. 
Email: Joanna.Otterburn@judiciary.gsi.gov.uk 

General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk  

46) The Insolvency (Amendment) Rules 2012
A Statutory Instrument (SI) amending the Insolvency Rules 1986 was laid before Parliament on 27 February 2012. The amendment relates to discretionary Social Fund loans (budgeting loans and crisis loans) and has the effect that such loans will now be outside the scope of a Debt Relief Order (DRO) and will still be repayable both during and after discharge from bankruptcy. The amendment comes into force on 19 March 2012 and will apply to applications for DROs and petitions for bankruptcy made on or after this date. 

The need for the amendment arose following the Supreme Court decision in the case of the Secretary of State for Work and Pensions (Appellant) v Payne and another (Respondents) [2011]. The court ruled that the Secretary of State could not recoup Social Fund loans and overpayments of benefits by deduction from current benefit payments during the “moratorium” period after the making of a DRO as this constituted a remedy in respect of a debt which may not be exercised during the moratorium, according to Section 251G(2) of the Insolvency Act 1986. The court stated that such debts were similarly irrecoverable in bankruptcy. 

The Social Fund provides financial assistance to some of the most needy individuals in society who are in financial distress. Amounts recovered from debtors are returned to the fund and used to loan to other needy individuals. The amendments were made urgently to protect the Social Fund from further bad debts in relation to bankruptcy and DROs. Benefit overpayments are unaffected by the amendment, debtors will continue to get relief for such debts in bankruptcy and a DRO. 

Details of the SI can be found at:

http://www.legislation.gov.uk/uksi/2012/469/contents/made 
Any enquiries regarding this article should be directed towards Dean Beale, 
4th Floor, 21 Bloomsbury Street, London, WC1B 3SS. telephone: 0207 291 6744. Email: Dean.Beale@insolvency.gsi.gov.uk 

General enquiries may be directed to email:  Policy.Unit@insolvency.gsi.gov.uk 

Telephone: 020 7291 6740 

44) Report of a creditors’ meeting
Practitioners are reminded that pursuant to Rule 5.27(4A)(b) of the Insolvency Rules 1986, where there is no court involvement, the Chairman’s report of the meeting of creditors in an IVA should be sent out within 4 business days of the meeting. 

Concerns have been expressed that some of these reports were taking considerably longer and may result in creditors taking recovery action which is both distressing for the debtor and expensive for the creditor.  Practitioners are asked to ensure that reports are sent out to creditors within the time period specified in the Rules.
Any enquiries regarding this article should be directed towards Sam Roberts, 
Policy Unit, 3rd Floor, 21 Bloomsbury Street, London, WC1B 3SS. 
Telephone: 020 7291 6822.  Email: Sam.Roberts@insolvency.gsi.gov.uk 
General enquiries may be directed to email Policy.Unit@insolvency.gsi.gov.uk Telephone: 020 7291 6740 

45) HMRC Voluntary Arrangements Service (VAS)
The VAS help sheet “working with insolvency practitioners”, has recently been updated. It reaffirms HMRC’s support for voluntary arrangements whilst making our expectations clearer.  HMRC continue to receive an unprecedented level of VA proposals and to help them deliver an efficient and timely service and avoid costly re-working, could practitioners please ensure that all proposals in which HMRC is a creditor meet those expectations. The help sheet is available on the HMRC site via http://www.hmrc.gov.uk/helpsheets/vas-factsheet.pdf  or by using the search term ‘VAS’ or ‘VAS helpsheet’.  

The help sheet is dated 11/11. Can practitioners please no longer use earlier, undated versions and could they also make sure that any staff who are involved in the preparation or submission of proposals are aware of the update. Could practitioners also remind staff that where HMRC is a creditor, all CVA proposals for England, Wales, Scotland and Northern Ireland must be sent to VAS at the address given below as must all IVA and PVA proposals for England, Wales and Northern Ireland. This applies no matter which HMRC office has previously dealt with the debtor’s tax affairs.

HM Revenue & Customs

Voluntary Arrangements Service

Durrington Bridge House

Barrington Road

Worthing

BN12 4SE 
Any enquiries regarding this article should be directed towards
Kevin Hatt at HMRC. Email: Kevin.Hatt@hmrc.gsi.gov.uk 

General enquiries may be directed to  IPPolicy.Section@insolvency.gsi.gov.uk 

2) Investigating “Live” Companies
Where companies are being used as corporate vehicles for fraud and malpractice, but are not subject to formal insolvency procedures, they can be investigated by 
The Insolvency Service using powers given under the Companies Act.

Changes

A previous Dear IP article in March 2007 introduced Companies Investigation Branch (CIB) and the process of live company investigations.

Since then, and following on from the Grant Thornton report in July 2008, a re-organisation has grouped together the vetting, investigation and enforcement work of The Insolvency Service to provide a co-ordinated approach to both live and insolvent company investigations.

This has also underlined the separation of the investigation work from the Secretary of State decision-making role in both targeting and follow-up action, with the latter contained in the new Intelligence and Enforcement Directorate.

The former CIB has been joined with the insolvent company investigation teams in Edinburgh, London, Birmingham and Manchester, and the whole organised into two new directorates: Company Investigations South and Company Investigations North.

What’s new?

The Intelligence teams seek to manage complaints and referrals made from a wide range of sources such as the public, insolvency profession and other regulators or law enforcement agencies, as well as to take a wider view by identifying trends and scanning the horizon for developing corporate abuse and misuse. 

Early action reduces the damage that can be done to the public and the business community by unscrupulous directors and fraudsters, but the use of powers under the Companies Act (most usually Section 447 CA 85) allow scrutiny of companies which may never reach insolvency procedures.

“Intelligence: Operations” is the reception point for insolvency practitioner’s reports under the disqualification legislation as well as the initial stages of handling  complaints of misconduct received, including contacts made through 
The Insolvency Service website and the Investigations Hotline.

“Intelligence: Surveillance”: In addition to information gathering and analysis, this section also deals with the “vetting” process for live company investigations – which involves assessment of the information received in a live company complaint and making limited further enquiries in order to establish whether the exercise of s447 investigation powers are appropriate. Accepted cases are then passed on to the live company investigation teams.
At the conclusion of the investigation process, the decision whether to wind up a company in the public interest, as well as other actions such as director disqualifications under Section 8 CDDA 86 and certification proceedings (an equivalent to contempt of court proceedings which can be taken where someone fails to comply with the requirements of an investigator under s447) is now undertaken by Authorisations Team.

Outcomes

The live company investigation teams based in London and Manchester have a long history of effective and efficient investigation covering a wide range of business sectors and companies. They maintain a high profile and good reputation in the regulatory community, with the courts and the public.

One recent success has been the winding-up of 13 companies involved in a rates-avoidance scheme:
· In this scheme companies who owned empty commercial property on which they were liable for business rates would grant a tenancy to a second (“shell”) company which then passed a resolution to go into Members Voluntary Liquidation.

· While in liquidation the shell company took advantage of the relief available from business rates on premises occupied.

· The shell company did not appoint a liquidator thereby avoiding the controls contained in Chapter 3 Insolvency Act 1986, and allowing the liquidation to continue indefinitely. 

· The result was that because of both the tenancy and the MVL relief neither the shell company nor the original landlord company were liable for business rates on the property.

· In operation the scheme was marketed to property companies and each “shell” in fact held many leases, the relief continuing until such time as a landlord found a new commercial tenant. 

· The shell companies would charge the client landlords a fee usually calculated as a percentage of the rates bill saved on each property.
This scheme resulted in a loss of millions of pounds to local authorities and represented a significant abuse of the insolvency legislation.

Other recent successes have been the well-publicised winding-up of several companies involved in Land Banking investment scams.

However, Section 447 investigations are confidential, and in most cases it will not be possible to confirm whether a complaint has resulted in an investigation, or what the outcome may be until any public proceedings, such as winding-up, are commenced.

What does this mean for Insolvency Practitioners?

Investigation powers under the Companies Act are not normally used once a company is in formal insolvency procedures, as both Insolvency Practitioners and the Official Receiver have duties and powers to investigate any wrongdoing. They are regulatory in nature and cannot be used to arbitrate in commercial disputes or to support civil recovery action.

However office holders in administrations, receiverships and liquidations are ideally placed to spot malpractice, scams and fraud, whether specifically related to insolvency procedures, or more generally.

These scams not only harm profitable companies and members of the public, they can also effect re-constructions and businesses trying to emerge from insolvency procedures. 

Insolvency Practitioners encountering malpractice are encouraged to report this to the Insolvency Service Investigations and Enforcement Directorate. General concerns about developing behaviours and specific complaints about live companies should be sent to Intelligence.Live@insolvency.gsi.gov.uk, other contact details, including an on-line complaints form, can be found at www.bis.gov.uk/insolvency and following the links from the front page (these also include a postal address for paper-based communications).

Any enquiries regarding this article should be directed towards 
Jon McGurk, Cobury House, Mayflower Street, Plymouth PL1 1DJ 
Telephone: 01752 635  241 Email: jon.mcgurk@insolvency.gsi.gov.uk 

General enquiries may be directed to email: 
Enforcement.Directorate @insolvency.gsi.gov.uk  

3) National Non-Domestic Rates
On 29 July 2011 The Insolvency Service’s Company Investigations successfully applied for the winding up of 13 companies that had passed resolutions for a members voluntary liquidation and had failed to appoint a liquidator to deal with their affairs. These companies had been set up for the purpose of holding leases in business premises for which the landlord was then able to claim an exemption regarding the payment of national non-domestic rates. The court found that such a scheme was contrary to the public interest.

The Service now has reason to believe that a variation on this arrangement has emerged, allowing landlords to avoiding paying rates. A number of cases have been brought to The Service’s attention of instances where an insolvency practitioner has been appointed as liquidator of a company in a members voluntary liquidation, shortly after the company has entered into a lease, for premises it appears to have no legitimate use for. These instances have been characterised by features such as an extremely short period of time between the company entering into the lease and entering members voluntary liquidation, and peppercorn rents.

In light of the court’s decision to wind up the 13 companies on the grounds the arrangement was held to be contrary to the public interest, The Service is of the opinion that in cases where a practitioner takes an appointment in a members voluntary liquidation, in which the main aim of the arrangement is to facilitate the non-payment of rates, such an arrangement would also be contrary to the public interest.

As such, if The Service is made aware of practitioners participating in these types of arrangements, it will consider reporting the matter to his/her Recognised Professional Body.

Any enquiries regarding this article should be directed towards Gareth Allen, Intelligence & Enforcement Services, 4th Floor, 21 Bloomsbury Street, London
WC1B 3QW.  Telephone: 020  7291  689.  Email: gareth.allen@insolvency.gsi.gov.uk 

General enquiries may be directed to email IPPolicy.Section@insolvency.gsi.gov.uk 








Whilst every effort is made to ensure that the information provided is accurate, the contents of Dear IP are, unless stated otherwise, the view of the Insolvency Service, and articles are not a full and authoritative statement of law


