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17)  Publication of Official Receiver rotas on Insolvency Service website

The Insolvency Service has published details of the rotas used by Official Receivers when seeking the appointment of insolvency practitioners as trustee or liquidator.

The rotas can be found on our website at the link below:

http://www.insolvency.gov.uk/foi08/cat6.htm
Insolvency practitioners are reminded that decisions as to whether or not to include an insolvency practitioner on any particular rota are a matter for the relevant Official Receiver.  Any queries regarding the operation of the local rota, or requests for information to be updated/corrected, should be addressed to the relevant Official Receiver.

Guidance for Official Receivers on the criteria for inclusion on a rota are also available on our website, at the following link:

http://www.insolvency.gov.uk/foi08/docs/Guidelines%20for%20Official%20Receivers%20on%20Rotas.doc
Any enquiries regarding this article should be directed towards Lydia Chown, Official Receiver Operations Section, 21 Bloomsbury Street, London WC1B 3QW. Telephone: 020 7637 6393,  email: lydia.chown@insolvency.gsi.gov.uk
General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk  

Telephone: 020 7291 6772

19) Advertising of appointment and submission of a conduct return in CVL following administration

Corporate Conduct Team has noticed a marked increase in the number of omissions in the submission of a conduct return following appointment as liquidator when this is preceded by an appointment as administrator.

Insolvency practitioners are reminded that section 109 of the Insolvency Act 1986 states :-

“The liquidator shall, within 14 days of his appointment, publish in the Gazette and deliver to the registrar of companies for registration a notice of his appointment in the form prescribed by statutory instrument made by the Secretary of State.”

Failure to provide relevant notification may subject the liquidator to a fine and daily default fine.  In addition, the lack of notification means that The Insolvency Service’s central index system will not be updated and therefore the necessary entries on the estate account and enforcement management systems will not be made.

Rule 4 of The Insolvent Companies (Reports on the Conduct of Directors) Rules 1996 sets out the reporting duties of insolvency office-holders and applies to each appointment held.  Insolvency practitioners are therefore required to submit a separate conduct return in relation to each insolvency appointment held.

Insolvency practitioners are reminded that failure to comply with reporting obligations may render them subject to fine as per rule 4 (7) of these Rules and may result in referral to their regulatory body by the Corporate Conduct Team.

Any enquiries regarding the above should be directed towards Elizabeth Pigney Corporate Conduct Team, Third Floor, Cannon House, 18 Priory Queensway, Birmingham, B4 6FD. Telephone: 0121 698 4397,
 email: elizabeth.pigney@insolvency.gsi.gov.uk 

General enquiries may be directed to: Enforcement.Directorate@insolvency.gsi.gov.uk
43) Memorandum of Understanding between R3, Jobcentre Plus and The Insolvency Service

To assist employees facing the prospect of redundancy, a Memorandum of Understanding (MOU) was signed by R3, Jobcentre Plus and The Insolvency Service on 22 October 2009. The background to the development of the MOU and the adoption of a partnership approach was discussed in a previous edition of Dear IP  (Issue No 40, July 2009; Chapter 11 Employment Issues, Article 38).   The MOU is published on the Insolvency Service’s website at the link below: 

http://www.insolvency.gov.uk/insolvencyprofessionandlegislation/iparea/JCP-R3-IS%20MoU%2022nd%20Oct%2009.pdf
The MOU outlines how insolvency practitioners dealing with struggling businesses should work with Jobcentre Plus to enable them to act quickly to support individuals affected by redundancy.   This will help to ensure that those affected are given rapid access to information and services that will assist them to identify new job opportunities, get access to training, or to claim benefits. 

Jim Knight MP, the Employment Minister, in commenting on the MOU stated: “It is important that we don’t wait for someone to lose their job before we start to help them. The pre-redundancy service Jobcentre Plus offers has helped thousands of people to get new jobs quickly – stopping a short term difficulty becoming a long-term problem.”

An operational delivery plan - which underpins the MOU - was also agreed by the  three parties. At the first of the quarterly reviews of this plan in January, there were concerns about the level of compliance by insolvency practitioners. Although the MOU is voluntary, it is vital that insolvency practitioners abide by its principles as a failure to do so is likely to have  a detrimental impact on  affected employees. 

Any enquiries regarding this article should be directed towards 
Steve Lamb, IP Policy Section, 21 Bloomsbury Street, London WC1B 3QW. Telephone: 020 7637 6698, email:  steve.lamb@insolvency.gsi.gov.uk 

General enquiries may be directed to IPPolicy.section@insolvency.gsi.gov.uk  Telephone:  0207 291 6772

47)  Publication of consultation on pre-pack sales in administration
The Insolvency Service has published a consultation document and called for evidence on improving the transparency of, and confidence in, pre-pack sales in administration. The publication of the consultation follows widespread concerns that have been expressed about the pre-pack process and seeks views on a number of possible options for change.

The consultation document is available to view on our website at the following link:

http://www.insolvency.gov.uk/insolvencyprofessionandlegislation/con_doc_register/registerindex.htm
Responses to the consultation should be sent to ippolicy.section@insolvency.gsi.gov.uk  by 24 June 2010.
General enquiries may also be directed to IPPolicy.Section@insolvency.gsi.gov.uk  

Telephone: 020 7291 6772

41) The Insolvency Proceedings (Fees) (Amendment) Order 2010 
(SI 2010/732) 

The Insolvency Proceedings (Fees) (Amendment) Order 2010 came into force on 6 April 2010.  The Order makes amendments to the Insolvency Proceedings (Fees) Order 2004, and is available on the OPSI website at the link below:

http://www.opsi.gov.uk/si/si2010/uksi_20100732_en_1
The Order amends fees charged by The Insolvency Service in respect of its services for insolvency case administration. As part of an annual fees review, changes have been made to the structure of insolvency fees to ensure more of the fee is recovered earlier in the process and to maintain a balance in the share of the cost of the regime between debtors and creditors. Overall, the cost of case administration has not increased in real terms and therefore the total amount which will be raised from fees will not increase in real terms.

Creditors or debtors that petition for bankruptcy or winding-up are required to pay a deposit into the court towards the cost of the administration of the case.  This deposit is returned if sufficient assets are realised.  Changes to deposit levels mean debtors will pay £90 more for their deposit to file a petition for bankruptcy.  Creditors will pay £170 more for their petition deposit to put an individual into bankruptcy and £285 more to put a company into compulsory liquidation. 
Further details on changes made to petition deposits, case administration fees and restructuring of the Secretary of State (SoS) fee are available on The Insolvency Service website at the link below:

http://www.insolvency.gov.uk/insolvencyprofessionandlegislation/FeeChanges2010.pdf
General enquiries may be directed to EAD.Enquiries@insolvency.gsi.gov.uk  Telephone:  0121 698 4268.
61)  The Education (Student Loans) (Repayment) (Amendment) Regulations 2010 (SI 2010/661) 

On 9 March 2010 The Education (Student Loans) (Repayment) (Amendment) Regulations 2010 (SI 2010/661) were laid in Parliament. 

The statutory instrument came into force on 6 April 2010 and has the effect of removing student loans as a debt provable in an individual voluntary arrangement.

The SI and Explanatory Memorandum can be accessed on 
· http://www.opsi.gov.uk/si/si2010/uksi_20100661_en_1
· http://www.opsi.gov.uk/si/si2010/em/uksiem_20100661_en.pdf   

Any enquiries regarding this article should be directed towards Karen Duncan at the Department for Business, Innovation and Skills, telephone: 01325 390192,
 email: karen.duncan@bis.gsi.gov.uk  or alternatively to Janet Crame, telephone: 01325 391202,  email:  janet.crame@bis.gsi.gov.uk
General enquiries may be directed to policy.unit@insolvency.gsi.gov.uk 

Telephone:  020 7637 1110

12)  Realisation of personal pension policies

The Insolvency Service is aware that there remain a number of bankruptcy cases which remain open only because there is a personal pension which is part of the estate.  This raises issues about case progression, not least because many of these cases have a bankruptcy order date prior to 29 May 2000 when the provisions of The Welfare Reform and Pensions Act 1999 came into force.  This matter was discussed at a recent Meeting of Monitors and it was agreed that some guidance should be provided to insolvency practitioners.

Insolvency practitioners are reminded of their overriding duty to get in, realise and distribute assets, and that the trusteeship should not needlessly be protracted.  Clearly, costs are incurred in keeping a case open – both time costs and administrative costs – and insolvency practitioners should be proactive in dealing with these pension cases, and balance the need to maximise the return to creditors with the requirement to deal with cases efficiently and minimise costs.

Where the pension is in pay, (i.e. where the trustee is collecting annuity payments) the trustee will have been entitled to a lump sum payment, when the debtor reached pensionable age, followed by annual annuity payments.  One option is for trustees to collect the maximum lump sum payment possible from the pension provider.  A view should then be taken on how to deal with the annuity payments.  
Options might include suggesting that the debtor (providing they are discharged from the bankruptcy) purchase the remaining value of the pension fund from the trustee; or for the trustee to agree to take a number of years of annuity payments and then to return any future interest in the pension to the debtor.  These options are likely to be preferable to the trustee continuing to take annuity payments indefinitely, particularly if the amounts received are so small as to be unlikely to result in any dividend being paid to creditors.

Insolvency practitioners may be interested to know that the Official Receiver operates a buy back scheme which allows the debtor to purchase the estate’s interest in the pension scheme.   The buy back option is available to those debtors under the age of 60 and the offer is to purchase the Official Receiver’s interest for 45% of the fund value.  If the debtor chooses not to participate in the buy back, the Official Receiver would claim their pension by taking the maximum lump sum and five years annuity payments.  Where the collective fund values are below the limits for commutation of the whole fund as a lump sum (currently £17,500), the pension is collected by the Official Receiver under the trivial commutation provisions. The buy back option is available to those over 60 but the Official Receiver would still require an immediate payment equivalent to 45% of the fund value. 
Further details on this scheme can be found at www.insolvency.gov.uk/pdfs/guidanceleafletspdf/pension.pdf
Any enquiries regarding this article should be directed towards  Catherine Collinson, 21 Bloomsbury Street, London WC1B 3QW. Telephone:  020 7291 6873,  email:  catherine.collinson@insolvency.gsi.gov.uk 

General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk Telephone: 020 7291 6772








Whilst every effort is made to ensure that the information provided is accurate, the contents of Dear IP are, unless stated otherwise, the view of the Insolvency Service, and articles are not a full and authoritative statement of law


