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58) New Government Banking Service

The new Government Banking Service (‘GBS’) was launched on 1 April 2008. The Bank of England’s decision to withdraw from retail banking services means that the GBS has developed a direct to bank model with two commercial banks, CITIBANK and RBS. Estate Accounts Services (‘EAS’) will therefore no longer use the services of Xafinity Paymaster (‘XP’) who process transactions on behalf of the Office of the Paymaster General, sitting between ourselves and the banking industry.

Monies held within the new model will be subject to regular intra-day sweeps from the commercial banks into the Bank of England and continue to be held securely within the Exchequer Pyramid, which is a series of accounts operated by the Treasury to ensure continued security of funds.

The new business model will allow EAS to improve our service cut-offs and speed of service provision for our customers and stakeholders. 

EAS is currently preparing for migration to GBS, planned to take effect from 1 February 2010. This will inevitably result in some changes and we are liaising closely with GBS to ensure a smooth transition.

  The removal of XP from the transaction stream enables EAS to process CHAPS and SWIFT directly to the bank and will result in us being able to offer improved cut-off times for instructions, moving from 11:00 to 14:00 each day. 
It had been thought that new bank giro credit paying in books would have to be issued to insolvency practitioners but we have been able to avoid this inconvenience by retaining use of the same collection account. You will be able to continue to use existing stationery and this will be replaced on the normal basis as you request new stock from us. As RBS are managing the Local Banking Facility element of the new model there will be no change to the process for paying-in funds to the ISA.

Details regarding the remittance of monies into the ISA via BACS and CHAPS will be supplied nearer the time as this will change. EAS will communicate further information regarding the migration via The Insolvency Service website, BANCS online and newsletters. 
Any enquiries regarding this article should be directed towards                                    Debbie Simpson, The Insolvency Service, Estate Account Service, 3rd Floor, Cannon House, 18 Priory Queensway, Birmingham, B4 6FD telephone: 0121 698 4086               email: Debbie.Simpson@insolvency.gsi.gov.uk 

General enquiries may be directed to EAD.Enquiries@insolvency.gsi.gov.uk
42) Redundancy Payments Service - new claims handling system 

As you may be aware the Redundancy Payments Service (‘RPS’) has been developing a new claims handling system known as CHAMP (Claims Handling and Making Payments).  The project team has had a number of meetings with the Employment Rights Act Committee (‘ERAC’), which is an organisation that represents insolvency practitioners’ staff involved in dealing with employee claims under the Employment Rights Act 1996.
The aim of these meetings is to try to ensure that the system meets the requirements not only of the RPS but also that it will be fit for insolvency practitioners’ purposes.  
CHAMP will completely change the way we work bringing efficiency savings and improved customer service.  The expected “Go Live” date is during the spring of 2010.  This article lists some of the main changes CHAMP will bring for both RPS staff and insolvency practitioners, particularly those staff dealing with employee’s claims under the Employment Rights Act 1996. 

1. In preparation, we are introducing new forms prior to go live; some of you may already have seen these via ERAC.  This will enable RPS staff and insolvency practitioners to become familiar with them and old stock can be removed from circulation.  We will be using OCR (Optical Character Recognition) technology to "read" the forms electronically, and therefore the layout of the forms needs to change so that there is enough space to answer the questions clearly and get the best possible results from the OCR process.  This will reduce delays in processing claims because the new forms layout will ensure we have all the information we need in the right format. The new forms have been specially designed for the OCR process, and for that reason we can only accept original forms, not copies.

2. The RP1 claim form will become a more comprehensive document in thirteen parts over twelve pages and will include information relating to each question to help claimants to understand the claim process and enable them to complete the form more accurately.  The forms are also in a format to optimise optical character recognition (OCR) when the form is scanned into CHAMP.  It is intended that completed RP1 claim forms should be sent in the first instance to the insolvency practitioner and then to the RPS scanning centre.  The RP2 and other forms such as the RP15 will follow a similar format.
3. The RP14 will also be in the new format but the content will be very similar to the current form, however the RP14A will be considerably different requiring more detailed data for each employee.  For example you can enter details of up to four periods of Arrears of Pay, and up to three periods of Holiday Pay owed, where these are relevant.  By collecting this information up front, we can reduce processing delays and verify claim entitlements.  Initially this may seem like extra work but the process of submitting the information on line will
speed up the whole process for both insolvency practitioners and RPS and benefit employees, thus reducing phone calls.  We are providing a facility for insolvency practitioners to upload a file into CHAMP containing the RP14A information which will avoid the need to re-enter it.  We have been talking to software providers such as Turnkey with a view to them being able to generate this file automatically.  The data from the forms will automatically be read by CHAMP and matched to the data from the RP1 and CHAMP will highlight any mismatches.  One of the biggest changes is that we can only accept the RP14A handwritten on our pre-printed form, completed online or using the file transfer method.  Insolvency practitioners will no longer be able to generate their own RP14A-like forms, as the OCR process will not be able to "read" the information unless our forms are used.

4. All documents, including claims will be scanned and filed electronically, the original paper documents will be destroyed and RPS staff will work from scanned images.  The new process will enable RPS to submit claims to our finance office for payment throughout the day rather than in one pay file and we will be able to access calculation details prior to payment.  
5. Another major difference will be that RPOs will no longer have geographical boundaries.  We will retain four operational units in Watford, Edinburgh and two in Birmingham but each office will deal with claims from across the country.  Thus all insolvency practitioners will deal with RPS staff in all four locations.  When you submit an RP14 you will be told which RPO the case has been allocated to.  
6. We will retain our team of inspectors who will continue to carry out random checks of wage records and additional enquiries as required.  Under CHAMP, as the process is more automated the level of routine checking will be increased.
In February 2010 we will be delivering a series of presentations around the country to give insolvency practitioners and their staff a more detailed overview of the changes with the opportunity to ask questions.  The proposed dates and locations are :

· Birmingham
Wednesday 3rd February (confirmed)
· Bristol 

Wednesday 10th February
· Manchester
Wednesday 17th February (confirmed)
· Edinburgh
Wednesday 24th February (confirmed)
· London 
Wednesday 3rd March (confirmed)
· Norwich
Wednesday 10th March

Final confirmation of the dates and locations will be issued early in the New Year along with invitations.

Any enquiries regarding this article should be directed towards 
Susan Larkin, Redundancy Payments Service, Cobalt Square, 83 – 85 Hagley Road, Edgbaston, Birmingham B16 8QG . Telephone: 0121 678 1801       

Email:  susan.larkin@insolvency.gsi.gov.uk 

General enquiries may be directed to: redundancy.payments@insolvency.gsi.gov.uk
45) Administrative bankruptcy orders and removal of early discharge 
Responses to The Insolvency Service’s 2007 consultation on reforming the debtor bankruptcy petition process revealed clear support for the idea of bankruptcy orders being made administratively. On 13 November 2009 we launched a further consultation setting out detailed proposals for a new route into bankruptcy, based on debtors making an application directly to an official, either electronically or through the post. 

Stephen Speed, Chief Executive of The Insolvency Service, said:

“The recent digital expansion of government services has provided an excellent opportunity for The Insolvency Service to look at how we can best deliver value to our service users.  A new administrative process would create a more modern, efficient and appropriate entry route into bankruptcy while allowing the courts to focus their resources on matters that rightly require judicial intervention, such as resolving disputes.”

Already over 94% of those petitioning for their own bankruptcy seek advice prior to accessing bankruptcy. We want to build on this and propose using prompts and pop up messages in the on-line application process to encourage debtors to seek advice as early as possible.

We also want to ensure that bankruptcy remains a serious regime. Bankruptcy is more than just an appearance at court, and we are not proposing any changes to the process after the order is made. We will provide the information to make sure that applicants are fully aware of the consequences of bankruptcy before they proceed. 

The consultation also considers the removal of the early discharge provision, which enables some bankrupts to be discharged from bankruptcy in less than one year. With the cost of administering early discharge proving greater than the benefits to the debtor, to creditors or to The Insolvency Service, the removal of this discretionary provision would in our view be beneficial.
The consultation document is available to view on our website at www.insolvency.gov.uk.  Tell us what you think at policy.unit@insolvency.gsi.gov.uk by 8th February 2010.  

Any enquiries regarding this article should be directed towards 
Maria Isanzu, 21 Bloomsbury Street, London WC1B 3QW. Telephone:  020 7291 6733 email: maria.isanzu@insolvency.gsi.gov.uk 
General enquiries may be directed to policy.unit@insolvency.gsi.gov.uk.  

Telephone:  020 7637 1110

46) Searches of the Consumer Direct database – agreement with OFT 
The Office of Fair Trading (‘OFT’) has implemented a gateway for requesting searches of the Consumer Direct database in all insolvency cases.  Previously, insolvency practitioners have been able to make requests for searches directly, but OFT became aware that some of the requests they received were not from authorised insolvency practitioners. OFT have therefore decided to involve The Insolvency Service as the gateway to ensure that only valid requests are made.  
An insolvency practitioner is able to request a search of the Consumer Direct database when they are acting as trustee or liquidator and making enquiries into the affairs of an insolvent business.  The database holds details of any complaints made against or enquiries into trading businesses.  The OFT will now supply specific information about a particular complaint.

To obtain information insolvency practitioners acting as either liquidator or trustee will have to complete a form entitled ‘Request Form for Consumer Direct Information Only’.  The Form and the Guidance Notes for use are available on The Insolvency Service website at the following link:

http://www.insolvency.gov.uk/insolvencyprofessionandlegislation/iparea/Request%20form%20and%20Guidance_V1%201.doc%202003%20Version%20IP's.doc 
The Form contains a box entitled ‘Enactment(s) under which functions or duties are being pursued’. This should be completed by the insolvency practitioner detailing the relevant section of either Companies Act 2006 or the Insolvency Act 1986 that enables them to make enquiries.  There is provision on the Form for stating the name of the company for which information is requested and whether the complainant’s details are required. 

The Form should be completed electronically and be sent to the Official Receiver Operations ‘Appointed Contact’.  The form will then be forwarded to the OFT who manage the Consumer Direct database.  Details of the appointed contact are provided below.

When the OFT undertakes to provide the information, it will endeavour to do so within 20 days of receiving the request.

Any enquiries regarding this article should be directed towards 
Stephen Parkinson, Service Delivery Manager, OR Business Support, Cannon House, 18 Priory Queensway, Birmingham B4 6FD. Telephone:  0121 698 4313 email: stephen.parkinson@insolvency.gsi.gov.uk 
General enquiries may be directed to ORBS@insolvency.gsi.gov.uk 
39) The Provision of Services (Insolvency Practitioners) Regulations 2009

As you may be aware The Provision of Services (Insolvency Practitioners) Regulations 2009 (the Regulations) will come into effect on 28 December 2009;  a copy of those regulations is available on the OPSI website at:

http://www.opsi.gov.uk/si/si2009/uksi_20093081_en_1 
The Regulations transpose the EU Directive 2006/123/EC on services in the internal market (‘The Services Directive’) with respect to the provision in Great Britain of insolvency services.  The Regulations supplement the Provision of Services Regulations(SI 2009/2999 – see Article 60 in Chapter 17) which transpose the main provisions of The Services Directive for all service providers in the UK in relation to the authorisation and regulation of insolvency practitioners.

Although the changes in the Regulations mainly relate to those insolvency practitioners authorised by the Secretary of State other practitioners may be interested to know that the amendments are:

· The Insolvency Act 1986 will be amended to provide that insolvency practitioners authorised directly by the Department of Enterprise, Trade and Investment in Northern Ireland are able to act as an office holder in Great Britain. Corresponding amendments will be made to Northern Ireland legislation. 

· Authorisation by the Secretary of State will be for a fixed period of one year subject to automatic renewal, providing that the insolvency practitioner continues to fulfil conditions e.g. remains fit & proper; etc. 

· The amount of insolvency experience required to support a first time application for authorisation will be reduced to 2,000 hours.

· The Insolvency Practitioners and Insolvency Services Account (Fees) Order 2003 will  be amended so that the authorisation fee payable on application to the Secretary of State will be reduced to £850 and if the applicant is successful a separate maintenance (monitoring) fee will be payable.  This fee will £2,400 for the first authorisation period and £3,250 thereafter.  

The amended Regulations will also enable all insolvency practitioners to provide a copy of their bond to their authorising body. The original, or a copy, may be sent electronically. 

The amended Regulations will also make it clear that those insolvency practitioners seeking recognition under the provisions of EU Directives may comply with the bonding requirements if they have professional liability insurance or guarantee which the Secretary of State approves as equating to, or being essentially comparable with, a bond.

Any enquiries regarding this article should be directed towards                                   Devorah Burns, Zone B, 21 Bloomsbury Street, London, WC2B 3QW. Telephone: 0207 291 6770. Email:  Devorah.Burns@insolvency.gsi.gov.uk 

General enquiries may be directed to IPPolicy.section@insolvency.gsi.gov.uk  

Telephone:  0207 291 6772

60)  The Provision of Services Regulations 2009 (SI 2009/2999) 

The Provision of Services Regulations 2009 (SI 2009/2999) (‘The Services Regulations’) transpose the main provisions of the EU Services Directive 2006/123/EC for all service providers in the UK (see Article 52 of this chapter). Insolvency practitioners are included as service providers under the terms of the Directive.

Insolvency practitioners should familiarise themselves with the contents of the Services Regulations which can be accessed on the OPSI website at: 
http://www.opsi.gov.uk/si/si2009/uksi_20092999_en_1 
The Regulations for the most part set out the duties of the competent authorities, which include the Recognised Professional Bodies, in relation to the provision of services within the UK.  However, Part 2 of the Regulations sets out the duties of  service providers and insolvency practitioners are already required to comply with most of the requirements of that Part. To assist insolvency practitioners the main points of Part  2 of the Services Regulations to note are:

· Regulation 7 refers to the provision of contact details and Regulation 8 lists the other information which must be made available. This includes details of the appropriate insurer and the territorial coverage of such insurance. 

· Regulation 9 details the information which must be supplied upon request and this includes information on how the recipient can access details of the professional rules which apply to the activity.

· Regulation 10 refers to complaint mechanisms and service providers are expected to provide information about the non judicial dispute procedures available to a recipient of the service; this should include details of how to access  relevant  information about such complaints procedures. 

· Regulation 12 requires that the providers of a service must respond to complaints as quickly as possible and do their best to find a satisfactory solution. However such requirements do not apply where the complaint is vexatious.
Any enquiries regarding this article should be directed towards 
Devorah Burns, Zone B, 3rd Floor, 21 Bloomsbury Street, London, WC2B 3QW. Telephone: 020  291 6770  Email:  Devorah.Burns@insolvency.gsi.gov.uk 

General enquiries may be directed to IPPolicy.section@insolvency.gsi.gov.uk  

Telephone: 020 7291 6772

40) Individual Voluntary Arrangements (IVAs) - Outcome Statistics

New Official Statistics showing the outcome status for IVAs registered in England and Wales each year from 1987 until 2008 were published by The Insolvency Service on 4 December 2009. These report numbers and percentages of IVAs that have completed their term; have failed; or are still ongoing. The publication of these statistics implements a recommendation made by the Insolvency Practices Council.

These statistics can be accessed via the statistics section of The Service’s website, at the link below:-

http://www.insolvency.gov.uk/otherinformation/statistics/IVAs/ivas.htm
Any enquiries regarding this article should be directed towards 
Steve Lamb, IP Policy Section, Zone B, 3rd Floor, 21 Bloomsbury Street, London, WC1B 3QW;  telephone: 020 7637 6698;  email: steve.lamb@insolvency.gsi.gov.uk
General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk  

Telephone: 020 7291 6772








Whilst every effort is made to ensure that the information provided is accurate, the contents of Dear IP are, unless stated otherwise, the view of the Insolvency Service, and articles are not a full and authoritative statement of law


