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21) New address for all VAT returns and payments 

Insolvency practitioners are asked to note that with effect from 16 June 2008 all VAT returns and payments for both solvent and insolvent taxpayers are to be sent to the following address:

VAT Controller

VAT Central Unit

BX5 5AT

The address on the back of the VAT returns will also be updated to reflect the new details.

Any enquiries regarding this article should be directed towards 
Maddy Butler, HM Revenue & Customs, Debt Management & Banking, Queens Dock, Liverpool L74 4AA; telephone: 0151 703 8394

General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk;

Telephone: 0207 291 6772

33) Floating charges and application of the prescribed part

The case of Thorniley v Revenue and Customs Commissioners (Ch D (Companies Ct)) (also known as Airbase (UK) Limited, Re (Ch D (Companies Ct))) has clarified the position regarding the “prescribed part” of the company’s assets set out in section 176A of the Insolvency Act 1986, from which unsecured creditors must be paid in priority to floating charge holders. The court has confirmed that any remaining, effectively unsecured amounts due to the floating charge holder(s) do not constitute “unsecured debts” for the purpose of section 176A(2), and cannot partake of the prescribed part. Any shortfall relating to a floating charge over the company’s assets should be excluded from distributions from the prescribed part.

In arriving at this conclusion the court considered the construction and wording of section 176A, particularly subsection 176A(2)(b). This provides that the liquidator, administrator or receiver “shall not distribute [the prescribed part] to the proprietor of a floating charge except in so far as it exceeds the amount required for the satisfaction of unsecured debts”. 

Any enquiries regarding this article should be directed towards Andrew Shore, IP Policy Section, Area 5.7, 21 Bloomsbury Street, London, WC1B 3QW; telephone: 020 7291 6769; email: andrew.shore@insolvency.gsi.gov.uk
General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk; Telephone: 020 7291 6772

34) Enterprise Act 2002 – Individual Insolvency Provisions: Evaluation Report
The Insolvency Service has completed an evaluation of the individual insolvency provisions of the Enterprise Act 2002, the majority of which came into force on 1 April 2004.  

The evaluation was undertaken to comprehensively assess whether, to what extent and how, the provisions of the Enterprise Act 2002 met its policy objectives and to capture the real effects of the legislative action. The evaluation includes both quantitative and qualitative data collected from various sources over a four-year period.

The evidence from the evaluation indicates that the individual insolvency provisions of the Act have achieved their intermediate policy objectives in most areas – of the 18 intermediate policy objectives, 15 have been fully or partially achieved. Where intermediate policy objectives have been only partially achieved, this is mainly due to third-party actions over which The Insolvency Service has no control. 
As regards the ultimate objectives of the individual insolvency provisions of the Act:

· The alleviation of the social consequences of bankruptcy has been partially achieved - bankrupts are freed from bankruptcy restrictions quicker and they are subject to fewer restrictions. However, a bankrupt’s access to the financial market has not improved due to lack of change in lenders’ policies, and the stigma attached to bankruptcy remains the same; and 

· As regards the encouragement of business start-ups, the insolvency provisions of the Enterprise Act 2002 only play a small part in affecting this headline outcome. The insolvency provisions of the Act have not yet affected the ‘fear of failure’ and a bankrupt’s ability to recommence trading is still hindered by a bankrupt’s restricted access to the financial market and business’s attitudes to bankrupts.

The main recommendations as a result of the evaluation are that the Insolvency Service:

· Undertakes a detailed cost-benefit analysis of early discharge, as soon as possible, to assess whether the resources required to administer the early discharge process and the burdens placed on businesses, the courts and the Official Receiver are justified by the limited benefits afforded by early discharge, with a view to repealing the provisions; 

· Subject to the results of the above, undertakes a review of the early discharge process to ascertain whether delays in the process can be eliminated; 

· Increases its publicity of the Bankruptcy Restrictions Order (BRO) regime and reporting on cases where BROs are obtained, in order to enhance the knowledge and impact of the BRO regime; 

· Undertakes a detailed cost-benefit analysis of whether, taking into account any amendment to supervisor fees, the resources required to deal with more complex cases and for a centralised Fast Track Voluntary Arrangement (FTVA) administration centre are justified by any benefits afforded by FTVAs over those offered by non-FTVA post-bankruptcy IVAs; and 

· Considers the possibility of an automatic annulment of a bankruptcy order following approval of a post-bankruptcy IVA (after expiry of 28 days to allow for any objections).

A full copy of the evaluation report can be found on our website and can be accessed by the following link:

http://www.insolvency.gov.uk/insolvencyprofessionandlegislation/legislation/evaluation/finalreport/report.pdf 

Any enquiries regarding the above should be directed towards Caroline Burton, Policy Unit, Area 5.7, 21 Bloomsbury Street, London, WC1B 3QW; telephone: 020 7637 6517 email: caroline.burton@insolvency.gsi.gov.uk

General enquiries may be directed to email policy.unit@insolvency.gsi.gov.uk 

Telephone 020 7291 6740 

35) Changes to JIEB syllabus and examination process

The syllabus for the 2008 Joint Insolvency Examination has been brought into line with current examination practice by restating the syllabus from the format of a list of topics into a series of objectives or learning outcomes which a successful candidate should be able to achieve. The intention has been to prepare a syllabus that is generic to the three papers (Personal Insolvency; Liquidations; and Administrations, Company Voluntary Arrangements and Receiverships) and to two jurisdictions (England and Wales, and Scotland). This avoids much of the duplication and very detailed lists of procedures that were a feature of the syllabus format of prior years.
 
The learning outcome syllabus is also intended to set out clearly the distinctions between non-formal practice of an analysis and advice nature and formal practice of appointments as office holder.
 
However, this reformatting of the syllabus is not intended to introduce any substantive change from the 2007 syllabus in the subjects that may be examinable (other than routine updating for legislation in force at 30 April 2008).
The subjects of the three papers remain Liquidations; Administrations, Company Voluntary Arrangements and Receiverships; and Personal Insolvency. Candidates who have not yet passed any of the papers may now elect to sit only one paper, should they wish. Those who have passed at least one of the three papers must pass the remaining paper(s) in a single session.

An additional 30 minutes has been allowed in each exam for candidates to read and check their work. The standard examination time is therefore now three hours and thirty minutes (3:30).

Examinations will take place in November each year (rather than December, as was previously the case), and will typically fall on the first Monday, Tuesday and Wednesday of the month. This year the examinations fall on 3, 4 and 5 November.

A copy of the 2008 syllabus and Notes for Candidates can be found at:

http://www.insolvency.gov.uk/insolvencyprofessionandlegislation/iparea/JIEB2008SyllabusNotes%20.doc 

Any enquiries regarding the syllabus change (only) should be directed towards Elizabeth Blount, Secretary to the Joint Insolvency Examination Board, C/o The Institute of Chartered Accountants in England & Wales, Learning & Professional Development, Metropolitan House, 321 Avebury Boulevard, Milton Keynes, MK9 2FZ; telephone: +44 (0) 1908 248 309; email: elizabeth.blount@icaew.com  

Enquiries regarding examination entry and registration should be addressed to the appropriate Recognised Professional Body, and NOT to the above contact.

General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk; Telephone: 020 7291 6772

14) Relocation of Insolvency Service in Birmingham

Insolvency practitioners are asked to note that with effect from 23 May 2008 the Insolvency Service office in Ladywood House, Birmingham, has closed, with all staff relocating to new premises at:

Cannon House

18 Priory Queensway

Birmingham 

B4 6BS

Tel: 0121 698 4000

DX numbers, direct dial telephone numbers and fax numbers are unchanged.

The following Official Receiver and Corporate Business Services functions are affected:

Official Receiver, Birmingham – Offices A, B & C

RTLU Midlands

Insolvency Practitioner Unit

Disqualification Investigation Team

Case Targeting Team

Defendant Liaison Team

Estate Accounts Services

Finance Birmingham

Corporate Governance

However, please note that the Estate Accounts Services PO Box and DX addresses will remain the same, and are as follows:

Estate Accounts Services

Insolvency Service

PO Box 3690

Birmingham

B2 4UZ

DX 713899

Birmingham 37

Any enquiries regarding this article should be directed towards the relevant sections above. 
 

General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk;

Telephone: 0207 291 6772

34) The Insolvency Practitioners and Insolvency Services Account (Fees) (Amendment) (No. 2) Order 2008

The authorisation and maintenance fee for insolvency practitioners authorised by the Secretary of State has risen from £2,500 pa to £2,550 pa with effect from 6 April 2008. Since April 2004 the authorisation and regulation of insolvency practitioners has been undertaken by the Insolvency Service on a cost recovery basis. The increase in the fee is required in order to avoid cross-subsidisation of the activity from other sources of income.

The Fees Order has also introduced a fee of £25 where a payment is made into the ISA of unclaimed dividends in an administration or administrative receivership. Please refer to Dear IP Chapter 5 Article 56 for further details.

A copy of the Fees Order is available at the website of the Office of Public Sector Information, at http://www.opsi.gov.uk/
Any enquiries regarding this article should be directed towards Andrew Shore, IP Policy Section, Area 5.7, 21 Bloomsbury Street, London, WC1B 3QW; telephone: 020 7291 6769; email: andrew.shore@insolvency.gsi.gov.uk
General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk; Telephone: 020 7291 6772

3) Application for change of address at Land Registry in the case of a sole proprietor 

Land Registry has informed the Insolvency Service that although trustees in bankruptcy are entitled to be registered as the proprietor of a property, which has vested in them, occasionally some choose to apply to amend or add to the address for service of the bankrupt proprietor instead. This is done to ensure they are made aware of any dealings in the property. 

Land Registry has informed us that this practice is not specifically permitted under the Land Registration Rules 2003 and as such they will no longer accept any applications by trustees to amend or add to the address for service of the bankrupt.

Any enquiries regarding this article should be directed towards 
Alison Parine, Policy Unit, Area 5.7, 21 Bloomsbury Street, London, WC1B 3QW; telephone: 020 7637 6365 email: alison.parine@insolvency.gsi.gov.uk

General enquiries may be directed to Policy.unit@insolvency.gsi.gov.uk;

Telephone: 0207 291 6740

36) Company Voluntary Arrangement (CVA) moratorium: changes to Companies Act 2006 “small” companies definition
Section 382 of the Companies Act 2006, which sets out the conditions that a company must satisfy to qualify as “small”, has been amended with effect from 6 April 2008. Schedule A1 to the Insolvency Act 1986 has also been amended, with effect from the same day, to remove references to section 247 of the Companies Act 1985 and insert references to section 382 of the Companies Act 2006.

A company now qualifies as small in a year in which it satisfies two or more of the following requirements:

1. Turnover


Not more than £6.5 million
2. Balance sheet total

Not more than £2.8 million
3. Number of employees
Not more than 50

Following the amendment to schedule A1 to the Insolvency Act 1986, the criteria allowing a company to enter into a moratorium under section 1A of the Act now reflect the new requirements for qualification as a small company set out above.

Any enquiries regarding this article should be directed towards Andrew Shore, IP Policy Section, Area 5.7, 21 Bloomsbury Street, London, WC1B 3QW; telephone: 020 7291 6769; email: andrew.shore@insolvency.gsi.gov.uk
General enquiries may be directed to IPPolicy.Section@insolvency.gsi.gov.uk; Telephone: 020 7291 6772








Whilst every effort is made to ensure that the information provided is accurate, the contents of Dear IP are, unless stated otherwise, the view of the Insolvency Service, and articles are not a full and authoritative statement of law


