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51) Restructuring & Rebranding of Banking Directorate
With effect from 5 June 2006, the services provided by Insolvency Practitioner Banking and Official Receiver Banking to their respective customer groups as part of the Banking Directorate of The Insolvency Service were combined to operate under the new name "Estate Accounts Directorate". Our change of name signifies a restructuring that brings together teams performing similar tasks and creates a more clearly defined front office & back office arrangement.

These changes will facilitate improvements in our flexibility and resilience at the operational level, allowing us to enhance our performance in service delivery and back office functions.

Overall we will increase our business-process efficiency and maximise the effectiveness of our resources for the benefit of all stakeholders.

 

Background

The Banking Directorate has consistently achieved high levels of performance, successfully processing large volumes of financial transactions for insolvency estates to very strict targets. It has achieved this with two separate operational units:

· IP Banking- This unit served Insolvency Practitioners (IPs) who used the Insolvency Services Account (ISA) for compulsory & voluntary cases dealing with financial processes that included receipts, application of interest, general estate account management, enquiries by IPs & their staff, applications support and payments.

· OR Banking- This unit served Official Receivers (ORs) by dealing with the same types of financial transactions as IP Banking as well as providing accounting control of the ISA, transaction oversight and governance, and fees & data management.

The units largely worked independently of each other, although the senior management of the directorate worked together to ensure the strategic delivery of our work. From this strategic perspective, it became clear to senior management that a reorganisation of the directorate would provide an opportunity to realise synergistic benefits from similar workflows while achieving efficiency gains and cost savings.

Vision

Our standard of work and our relationship with our customers should identify us as a first class provider of investment and estate accounting services to IPs and ORs using the Insolvency Services Account to the benefit of all stakeholders in insolvency.

Aims

· To provide a high quality investment service to users of the Insolvency Services Account.    
· To maintain accurate and up-to-date financial and case records. 

· To continuously improve our customers’ satisfaction.

· To maximise the efficiency of all our business processes.

· To promote a fair and effective environment for our staff to increase their job satisfaction and output. 
· To maximise the efficiency and effectiveness of our resources.

· To respond flexibly and innovatively to the challenges and expectations of a diverse 21st Century society.
Detail
We will no longer have sections separately dedicated to ORs and IPs, instead we are refocusing our business upon workflows so as to deploy a Front (Operations) & Back (Support) office concept.

Our front-office team is called the Operations & Customer Support Unit where 48 colleagues will be engaged in processing financial transactions and providing an effective customer service interface. They are deployed across four main teams:

1. Receipts & Payments Processing.

2. Cashiers.

3. Estate Accounts Enquiries.

4. Unclaimed Funds.

Our back-office team is called the Estate Accounting & Control Unit where 17 colleagues will be engaged as a centre of excellence for the provision of accounting services, financial control & governance, systems support, fees & data management and management information. They are deployed across two main teams:

1. Financial & Management Accounting.

2. Application Support Team.

This restructuring is intended to underline our commitment to excellence in customer service.

· We are acknowledging that the needs of our OR & IP customers are broadly the same and that whilst we are presently using two different legacy systems to serve these customers the processes are sufficiently similar to unify our teams to enable improved focus and quality to our service delivery.

· We are increasing the management complement to reflect the increasing workloads and provide improved control, accountability and professional standards in key areas across the directorate.

· We are developing an Unclaimed Funds Team to deliver better service to creditors. This will be a discrete area of work that will enhance the unclaimed funds work and reduce risk.

· We are providing greater focus to the Estate Accounting & Control Unit to deliver quality improvements to our application management, financial controls, governance and financial & management information. This will be a centre of expertise that will underpin our operational performance and provide greater assurance, control and accountability to stakeholders.

· We will have in place a platform to support the eventual delivery of a replacement to the legacy systems upon which we currently run our business.

Please see next page for a table of contacts in the unit:

Estate Accounts Directorate Contact Table:

	Jim Curtois
Director of

Estate Accounts Directorate

EAD

: 0121 698 4250

( Jim.Curtois

	Neil Haddon
Head of

Estate Accounting & Control Unit
(EAC)

: 0121 698 4440

( Neil.Haddon

	Lawrence Moody
Senior Accountant
: 0121 698 4440

( Lawrence.Moody
	Mei Wong
Accountant

: 0121 698 4254

( EAD.FMA

	
	
	
	Laura Teal
Fees & Data Management

Team Manager
: 0121 698 4260

( EAD.FDM

	
	
	David Probert
Applications Support Team

Section Manager
: 0121 698 4219

( David.Probert
	Alison Poppitt
AST Manager

: 0121 698 4252

( EAD.OnlineSupport

	
	Graham Stewart (C2)
Head of

Operations & Customer Support

(OCS)

: 0121 698 4265

( Graham.Stewart

	Ron Heppenstall
Estate Accounts Enquiries & Unclaimed funds

(EEU) Section Manager

: 0121 698 4251

( Ron.Heppenstall
	Kuldip Chima
Estate Accounts Enquiries

Manager
: 0121 698 4286

( EAD.Enquiries

	
	
	
	Zoë Drew
Unclaimed Funds Manager

: 0121 698 4282

( EAD.Unclaimed

	
	
	Helen Day
Receipts & Payment Processing

(RPP) Section Manager
: 0121 698 4435

( Helen.Day
	Receipts &Payments (IP)

Team Manager

: 0121 698 4435

( EAD.IP.R&P

	
	
	
	Paul MacPherson
Receipts &Payments  (OR)

Team Manager
: 0121 698 4258

( EAD.OR.R&P

	
	
	
	Richard Crowton
Petitions & Deposits (OR)

Team Manager
: 0121 698 4101

( EAD.P&D

	
	
	Debbie Simpson
Cashiers Section Manager

: 0121 698 4086

( Debbie.Simpson
	Cashiers Team Manager

: 0121 698 4086

( EAD.Cashiers

	Append “@insolvency.gsi.gov.uk” to the email addresses shown above.


Any enquiries regarding the above should be directed to Graham Stewart (Head of Operations & Customer Support Unit), Estate Accounts Directorate, The Insolvency Service, PO Box 3690, Birmingham, B2 4UY; telephone: 0121 698 4265; email: graham.stewart@insolvency.gsi.gov.uk

13) Public Database of Authorised Insolvency Practitioners

The Insolvency Service intends to publish on its website a complete list of all currently authorised insolvency practitioners. This follows fresh guidance on the Data Protection Act that consent of individual IPs is not required for entry onto the register provided that only public information is listed.

For anyone seeking the services of an insolvency practitioner or wanting to see if a person is authorised, there is currently no one place that displays this information. It is considered that a register of all IPs will be a useful and effective way of gaining assurance that an IP is currently authorised and it is therefore intended to set up a public register within the next few months. The register will include the email address of the practice and a central telephone number. It will not include personal email addresses or direct telephone numbers without consent.

Any enquiries regarding the above article should be directed towards Sarah O’Sullivan, Insolvency Practitioner Policy Section, The Insolvency Service, Area 5.6, 21 Bloomsbury Street, London WC1B 3QW; telephone: 020 7291 6766 email: sarah.o’sullivan@insolvency.gsi.gov.uk

Any enquiries regarding the register should be directed towards Joe Clogan Insolvency Practitioner Unit, Ladywood House, 45/6 Stephenson Street, Birmingham, B2 4DS; telephone:  0121 698 4105; email: joe.clogan@insolvency.gsi.gov.uk

24) The Insolvency (Amendment) Rules 2006 (SI 2006/1272)
The above Statutory Instrument came into force on 1 June 2006, and amends Rule 13.12 of The Insolvency Rules 1986.  The Rule is amended to extend the definition of “debt” to include claims founded in tort where all of the elements required to bring an action against a company exist at the time the company goes into liquidation or enters administration, except that the claimant has not yet suffered any damage and does not therefore, at that time, have a cause of action against the company.  

The amendment is particularly relevant to those companies that may have been involved in activities where their negligent action, or inaction, has resulted in personal injury that does not manifest immediately because of a long latency period, such as asbestos related diseases.

The legislation is available by clicking here http://www.opsi.gov.uk/si/si2006/20061272.htm
Any enquiries regarding the above should be directed toward Toby Watkinson, Policy Unit, Area 5.7, 21 Bloomsbury Street, London, WC1B 3QW; telephone: 020 7637 6365;  email: toby.watkinson@insolvency.gsi.gov.uk

25) Consolidation of secondary insolvency legislation-Project Update  
1. The project to review, consolidate, simplify, modernise and innovate the secondary insolvency legislation is proceeding and the consolidated secondary insolvency legislation is now planned for commencement in April 2008 (see 6 below). As well as The Insolvency Rules 1986, the project will consolidate: - 
· The Insolvent Partnerships Order 1994 
· The Insolvency Regulations 1994 

· The Insolvency Proceedings (Fees) Order 2004 

· The Insolvency Proceedings (Monetary Limits) Order 1986 

· The Administration of Insolvent Estates of Deceased Persons Order 1986 
· The Insolvency Practitioners and Insolvency Services Account (Fees) Order 2003 
· The Insolvent Companies (Disqualification of Unfit Directors) Proceedings Rules 1987 
· The Insolvent Companies (Reports on Conduct of Directors) Rules 1996 

· The Companies (Disqualification Orders) Regulations 2001  

2. Following consultation with stakeholders, and in accordance with the powers to make subordinate legislation prescribed by the primary legislation, it is anticipated that the project will achieve an outcome of nine consolidated statutory instruments, with The Insolvent Companies (Disqualification of Unfit Directors) Proceedings Rules 1987 and The Insolvent Companies (Reports on Conduct of Directors) Rules 1996 being merged into a single set of Rules.  
3.  The initial consultation process has proved a success. The Insolvency Service's Policy Unit has obtained the views and suggestions of a wide range of stakeholders through extensive correspondence, internet/intranet and other articles and meetings held with stakeholders including those representing the insolvency and legal professions, and other government departments.    
4. Users of the legislation have welcomed the project initiatives and the consultation has generated an enthusiastic response. Policy Unit have currently gathered in more than 400 suggestions, from over 70 stakeholders, for amendment to the insolvency secondary legislation and prescribed forms. All have been reviewed and relevant further information has been sought. Almost half of those have been identified as actionable points to be addressed in the drafting of the consolidated Insolvency Rules and other statutory instruments. Furthermore, where valuable suggestions have been raised which extend beyond the scope of the project then these have been noted for future consideration.   
5. Certain stakeholders have requested the opportunity to participate further as the consolidation project progresses and in response it has now been agreed that a further short process of targeted consultation on the draft consolidated Insolvency Rules will be built into the project following submission of the draft Rules to the Insolvency Rules Committee. There are also plans for further targeted consultation in relation to the draft consolidated Insolvent Partnerships Order. To accommodate further participation in the project by stakeholders the commencement date for the consolidated secondary insolvency legislation listed above is now planned for April 2008.  
6. Set out below are particulars of some of the key initiatives currently being pursued under the consolidation project: - 
· Removal of obsolete provisions and duplication. 

· Restructuring of the Insolvency Rules. We are considering how best to provide an index of definitions in response to user requests, and we also anticipate moving common provisions to Common Parts within the new Rules.  The existing Parts 7 to 13 are to be restructured and modernised. The Court procedure and practice provisions will largely be retained within the Insolvency Rules to meet the needs of stakeholders and by way of modernisation the new Rules will more clearly facilitate the electronic provision of information in insolvency proceedings to allow Insolvency Practitioners and Official Receivers to communicate electronically when creditors opt in. 

· We propose to remove requirements for proofs and proxies to be signed and with a view to modernised insolvency practice we intend that the new Insolvency Rules will be drafted to allow Meetings of Creditors in insolvency proceedings to be held in whatever form is deemed most appropriate (i.e. electronically, physically, telephonically etc). 
· Consultation has demonstrated that the majority of the existing requirements to Gazette insolvency events are considered by stakeholders to be valuable. Therefore, we intend to pursue only limited revision to the Gazetting requirements but we do propose to provide for much greater discretion for office-holders to decide when it is appropriate to advertise insolvency events in local newspapers (in addition to the requirement to Gazette). 
· We are reviewing existing requirements to file insolvency documents in Court with a view to removing these from the Insolvency Rules where they no longer serve a valuable purpose. Currently, we propose to remove all requirements to file insolvency Advertisements and Gazette notices in Court with the exception of the Gazette notice of presentation of the winding up petition. 

· We propose to pursue the introduction of a fixed fee option for office-holders’ remuneration to allow creditors to authorise or approve the quantum of that remuneration. 
· We intend to respond to user requests for fuller write out of the Insolvent Partnerships Order and the Administration of Insolvent Estates of Deceased Persons Order provisions. 

· Our lawyers have been asked to advise on the structure of the Insolvent Companies (Disqualification of Unfit Directors) Proceedings Rules and The Insolvent Companies (Report on Conduct of Directors) Rules and on the proposed merging of those two statutory instruments. 

· We wish to pursue the removal of references to “affidavits” from the insolvency legislation to ease the cost and burden on users of the legislation. It is proposed that “affidavits” would be replaced by witness statements submitted with a statement of truth. 
· We are seeking views currently on an increase in the level of debt required to support a creditor's bankruptcy and winding up petition, given that the current £750 debt figure has not been changed since 1986. 
· Suggestions have been accepted for some revision to prescribed insolvency forms and we propose to make all of the new prescribed insolvency forms available on The Insolvency Service website from April 2008. The consolidation will inevitably lead to the replacement/renumbering of prescribed insolvency forms. 

Any enquiries regarding the above should be directed towards Neil Ogilvie, Policy Unit, Area 5.7, 21 Bloomsbury Street, London WC1B 3QW; e-mail Neil.Ogilvie@insolvency.gsi.gov.uk.
8) Payment of a Surplus in Bankruptcy Cases.
The Insolvency Service has become aware that following the decision in the case of Gill v Quinn [2005] BPIR 129  some insolvency practitioners have sought to conclude their administration of a bankrupt’s estate whilst leaving funds in the ISA. 

Although the Quinn case established that the debtor was unable to obtain an annulment, because all creditors had not been paid, the view of the Insolvency Service is that the case of In Re Ward, Ex parte Hammond and Son v The Official Receiver and the Debtor [1942] Ch 294  establishes that for the purposes of section 330(5) Insolvency Act 1986 ( payment of surplus to debtor), the payment to creditors means creditors who have proved in the bankruptcy; and that, after payment of statutory interest, (and any debts due to a spouse or civil partner, pursuant to section 329, Insolvency Act 1986) this case may be used as the authority to pay any surplus funds to the debtor.  

Insolvency practitioners should be aware that in dealing with such cases official receivers have been advised that they need to ensure that prior to the declaration of a dividend, appropriate steps to include the unproved creditors in the distribution have been taken. This includes the issuing of individual notices to unproved creditors to prove their claims and the advertisement of the intended dividend payment. It has further been suggested that when issuing the notice of intended dividend, where it is expected that rate of dividend will reach 100p in the £, a sentence should be added indicating that, as it is possible that the rate of dividend will be 100p in the £, creditors who have not proved should be aware that if they do not participate in the dividend  remaining funds will be used to pay statutory interest to the proved creditors.

Provided that such steps are taken The Insolvency Service considers that any remaining surplus may then be paid to the (former) bankrupt and the estate account may then be closed. 

Insolvency Practitioners are reminded that they may access The Insolvency Service Technical Manual from The Insolvency Service website look under “Freedom of Information  - Policy and Technical Directorate”

Any enquiries regarding the above should be directed towards Devorah Burns Insolvency Practitioner Policy Section area 5.6, 21 Bloomsbury Street, London    WC1 B 3QW telephone: 0207291 6770 email: devorah.burns@insolvency.gsi.gov.uk








Whilst every effort is made to ensure that the information provided is accurate, the contents of Dear IP are, unless stated otherwise, the view of the Insolvency Service, and articles are not a full and authoritative statement of law


