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Chapter 5

43) Central Accounting Unit (CAU) – Change of name

IP Banking is the new name for CAU. This follows a major reorganisation of units in the Birmingham Headquarters of The Insolvency Service and the formation of a new Banking Directorate. In order to make clearer the distinction between the banking services offered to insolvency practitioners and similar services offered to Official Receivers, two sections have been set up within the Banking Directorate: “IP Banking Section” and “OR Banking Section” to reflect the “customer” focus of each section. 

Eddie Doherty, formerly Head of CAU, becomes Head of IP Banking Section and existing contacts can be reached at the same address and on the same phone numbers as before.  Documentation and the website will be updated to reflect the changes as soon as possible. 

With the significant changes in prospect for the section arising from the new financial regime from 1 April 2004, there will be opportunities to make improvements in the way things are done. IP Banking welcomes any thoughts and suggestions along these lines, particularly from those who have regular contact with the section.

Contacts

Customer Services: Tel: 0121 698 4266/4268/4269

Receipts & Payments: Tel: 0121 698 4282/4284/4285

Cashiers: Tel: 0121 698 4257/4258

Fax: 0121 698 4403/4404

e-mail: CAU.customer.services@insolvency.gsi.gov.uk 

Chapter 7

7) Sanction applications

As some insolvency practitioners will know, the function of the Secretary of State in acting as a creditors’/liquidation committee has now been transferred to Insolvency Practitioner Unit (IPU).

All applications for sanction under the provisions of Schedules 4 and 5 of the Insolvency Act 1986 should be addressed to Mrs Pat Christopher, Insolvency Practitioner Unit, 5th Floor, Ladywood House, 45/47 Stephenson Street, Birmingham, B2 4UZ.

Insolvency practitioners may also be aware that the Enterprise Act 2002 provisions on the revised Administration regime will come into force later this year.  At the same time sections 253 and 262 of that Act will also be implemented.  Those sections make changes to Part I of Schedules 4 and 5 (matters requiring sanction) of the Insolvency Act 1986.

Any enquiries about this article may be addressed to Pat Christopher; telephone number 0121 698 4104.

Chapter 14

9) Transfer of functions to Insolvency Practitioner Unit (IPU) and the transfer of Insolvency Practitioner Section to the Policy and Technical Directorate.

The following work is now undertaken by IPU in Birmingham.

· Applications for agreement in principle for a SoS appointment of a trustee or liquidator;

· Authorisation of insolvency practitioners licensed by the SoS;

· Monitoring of insolvency practitioners licensed by the SoS;

· Complaints about insolvency practitioners authorised by the SoS;

· Monitoring of other Regulatory Professional Bodies;

· Applications from insolvency practitioners for sanction in lieu of a liquidation or creditors’ committee;

· Applications for local bank accounts;

· Applications for release from office by an insolvency practitioner, where the creditors have resolved against release or where the court removed the insolvency practitioner;

· Applications for Old Act Remuneration;

· Assistance on the bulk transfers of cases to a successor insolvency practitioner, where the last insolvency practitioner in office is/was authorised by the SoS;

· Acting as Registrar of Individual Voluntary Arrangements;

· Recording of all non-court Insolvencies;

· Vetting of Disqualification Reports received from insolvency practitioners;

· Allocation of IP Disqualification Reports to Insolvency Practitioner Disqualification Unit.

Insolvency Practitioner Section has transferred from the Enforcement Directorate to the Policy and Technical Directorate and is now known as Insolvency Practitioner Policy Section (IPPS).  The section will continue to deal with: 

· All policy work relating to the regulation of insolvency practitioners;

· Complaints about insolvency practitioners authorised by one of the Recognised Professional Bodies (RPBs) (eg the ICAEW, IPA);

· Dear IP bulletins;

· Regulation of the RPBs;

· Assistance on the bulk transfer of cases to a successor insolvency practitioner, where the last insolvency practitioner in office is/was authorised by an RPB.

Chapter 15

6) Recoverable expenses or costs (Rule 4.218 and Rule 6.224)

In the case of Re Floor Fourteen Limited, Lewis V IRC [2001] the Court of Appeal held that costs of unsuccessful legal proceedings would not fall within the expenses listed in Rule 4.218 (1) I.R.86 and were therefore not recoverable from the assets of the company.  The Court further found that any funds recovered from proceedings under sections 214 and 239 of the Insolvency Act 1986 were not assets of the company but arose after the liquidation and were held on trust by the liquidator for distribution to creditors.  As a result, the costs of a successful application could similarly not be recovered as an expense of the liquidation under that rule.

On page 17.34 of Dear IP no.9 issued in November 2002 there was a brief reference to the amendment to Rule 4.218 made by the Insolvency (Amendment) (No.2) Rules 2002 so that properly incurred costs or expenses relating to the conduct of any legal proceedings, which the liquidator has the power to bring or defend, may be recovered from the assets of the company.  Insolvency practitioners should also be aware that other amendments were made to the order of priority of payment set out in Rule 4.218 including the addition of sub-paragraph(r) which now provides:

“any other expenses properly chargeable by the liquidator in carrying out his functions in the liquidation”.

Similar amendments have been made to Rule 6.224 with regard to proceedings commenced or defended by the trustee and other properly chargeable expenses.

The amendment only applies to those cases where the petition is presented, or a resolution for voluntary winding up has been passed, after 1 January 2003, ie the commencement date of the amending rules.

The provisions of Schedule 4 and 5 of the Act (powers exercisable with sanction) will be amended by provisions of the Enterprise Act 2002 coming into effect later this year. 

Any enquires about these amendments may be addressed to Richard Favier on 020 7637 6421.
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