
A. JURISDICTION OF UNITED KINGDOM COURTS (see articles 3 and 2(d))







B. CREDITORS’ VOLUNTARY WINDING UP










C. DEALING WITH ASSETS IN ADMINISTRATIONS, LIQUIDATIONS & BANKRUPTCIES WHERE THE DEBTOR’S CENTRE OF MAIN INTERESTS IS SITUATED IN AN EU MEMBER STATE








D. LIQUIDATOR’S POWERS AND DUTIES






















E. RIGHTS AND OBLIGATIONS OF CREDITORS WHOSE HABITUAL RESIDENCES, DOMICILES OR REGISTERED OFFICES ARE IN EU MEMBER STATES

RIGHTS





OBLIGATIONS














Does the Regulation Apply?





Centre of main interests in another EU member state 


Regulation will apply





Debtor has no establishment  in UK 


UK courts will not have insolvency jurisdiction





Where is the debtor’s centre of main interests?





If the proceedings are based on the debtor’s insolvency,  the debtor is not excluded under article 1(2) and the proceedings are contained in Annex A or B, the Regulation may apply





Centre of main interests outside the EU 


Regulation will not apply


Pre-31 May 2002 position continues to apply





Centre of main interests in the UK 


Regulation will apply 


UK courts have jurisdiction to open main proceedings (see Annex A)





Debtor has an establishment in UK


UK courts have jurisdiction to open secondary (if main proceedings exist) or territorial (if no main proceedings exist) proceedings (see Annex B)





Resolution for creditors’ voluntary winding up passed 





No application for confirmation  Regulation does not apply 





Liquidator makes without notice application to court for confirmation under Insolvency Rules





Application to be supported by affidavit and prescribed documents





Court considers application





Order made


Regulation applies with effect from confirmation, but date of commencement of winding up determined by UK law





Order not made


Regulation does not apply





Proceedings opened before 31 May 2002





Regulation Applies





Insolvency Order Made





Regulation does not apply Pre-31 May 2002 position continues to apply





Proceedings opened on or after 31 May 2002





Proceedings are secondary or territorial 


Liquidator can deal only with assets situated in UK


Existing jurisdictional provisions continue to apply between UK jurisdictions





Main proceedings in UK





No secondary proceedings in other EU Member states 


Liquidator may deal with all assets, wherever situated in EU





Secondary proceedings in other  EU member  states


Liquidator cannot deal with assets situated in those member states





Powers and duties of liquidators generally





Powers of liquidator in main proceedings





May exercise all powers conferred by law of state of opening of proceedings in other member states, except where  territorial or secondary proceedings exist or preservation measures taken, but duty to comply with law of member state within whose territory he intends to take action (article 18)





Duty to cooperate with each other and communicate information (article 31)





Power to lodge claims proved in proceedings for which he was appointed in other insolvency proceedings (article 32)





May request notice of opening judgment to be published in any other member state (article 21)





May participate in other proceedings on the same basis as a creditor (article 32)





May request registration of opening judgment in public register of  other member state (article 22)





Duty to immediately inform creditors in other EU states by individual notice of the opening of proceedings (article 40)





May request the opening of secondary proceedings (article 29)





May request stay of liquidation process in secondary proceedings (article 33)





May propose a rescue plan where the law allows it for secondary proceedings (article 34)





May apply for conversion of territorial proceedings into winding-up proceedings (article 37)





To return to the liquidator what he has obtained after the opening of the proceedings in satisfaction of his claim (article 20)





To lodge claims in the main proceedings and in any secondary proceedings (article 32)





To oppose the lodging of his claim in other proceedings by the liquidator and to withdraw his claim where the law permits (article 32) 





To provide specific information  and send copies of supporting documents when lodging a claim (article 41)





To lodge claims in writing in proceedings opened in other EU Member States (article 39)





If using an official language of his state to submit his claim, to head up his claim “Lodgement of claim” in the  official language of the state of opening of proceedings and to provide a translation of his claim into that language, if required to do so. (article 42)





To have immediate individual notice of the opening of proceedings in another Member State (article 40)  and “Invitation to lodge a claim” and notification of any time limits in his own language (article 42)








To be able to lodge a claim in proceedings in another State using the official language of the State where he has his habitual residence, domicile or registered office (article 42(2))
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