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20) Revised SIP 16 and withdrawal of Dear IP 42

Insolvency practitioners should be aware that the revised version of SIP 16 has been agreed by the Joint Insolvency Committee and is being issued on 1 October 2013.  The implementation date of the revised SIP is 1 November 2013.  

On 1 November The Service will be withdrawing Dear IP issue 42.  There will be no change on The Service’s monitoring activities in respect of insolvency practitioner’s compliance with SIP 16 as a result.

Any enquiries regarding this article should be directed
towards Joseph Sullivan, The Insolvency Service, Policy Unit, 4th Floor, 
4 Abbey Orchard Street, London, SW1P 2HT, telephone: 020 7637 6495,
email: joseph.sullivan@insolvency.gsi.gov.uk  

General enquiries may be directed to email IPRegulation.Section@insolvency.gsi.gov.uk
24) European Community Liquidation and Insolvency Register (ECLAIR) 

Companies House are aware that previous advice given concerning the European Community Liquidation and Insolvency Register (ECLAIR) was incorrect in that the effect of Council Regulation (EC) No 1346/2000 on insolvency proceedings (the Regulation) had been misinterpreted. Companies House maintain the ECLAIR under the Regulation. 

The Insolvency Service has confirmed that the Regulation applies to companies whose centre of main interest (COMI) is within any EU Member State, irrespective of where the company was registered. 

This means that a company registered outside of the UK (including companies registered in the Isle of Man, Jersey or Guernsey), whose COMI is in the UK, and subject to insolvency proceedings under UK national law, can be entered onto the ECLAIR. 

Companies House apologise for any inconvenience this has caused.
Q1. What can be entered onto the ECLAIR?

The Regulation applies to compulsory liquidation, creditors voluntary liquidation and administration cases. 

Therefore any compulsory or creditors voluntary liquidation or administration notices that must be delivered to the registrar of companies can be entered onto the ECLAIR where the COMI of the company is in the UK and they are subject to insolvency proceedings in the UK.

Q2. What if my company was registered outside the EU?

If the company’s COMI is in the UK and it is facing insolvency proceedings in the UK, then the notices referred to in question 1 can be placed onto the ECLAIR.

Q3. Companies House has returned or rejected insolvency notices for companies registered outside of the EU? What must I do?

Please accept our apologies for this due to our misinterpretation of the Regulation. Where Companies House have returned or rejected insolvency notices, subject to question 1 and 2 above, you can send these to Companies House and we will place them onto the ECLAIR.
Q4. What notices do not need to be placed in the ECLAIR?

Notices that are required to be delivered to the Accountant in Bankruptcy alone do not need to be placed in the ECLAIR.  For example liquidation proceedings conducted in Scotland under the Insolvency Act 1986 and the Insolvency (Scotland) Rules 1986 require some notices to be delivered to the registrar of companies and other notices to be delivered to the Accountant in Bankruptcy, as liquidation is devolved in Scotland.  Insolvency practitioners would only need to send to Companies House notices required to be sent to the registrar and these would be placed onto the ECLAIR.
Any enquiries regarding this article should be directed towards 
Alun Howells Companies House Crown Way Cardiff CF14 3UZ, 
telephone: 029 2038 0184,  email: ahowells@companieshouse.gov.uk
34) Changes to Investigation and Enforcement Services (IES)  

Following restructuring within IES, insolvency practitioners should note the following changes to the teams which handle the vetting of conduct reports and subsequent investigations into insolvent companies and the conduct of their directors: 

Intelligence: Operations and Intelligence: Targeting have merged to become Insolvent Targeting Team (“ITT”). The address (Cannon House, Birmingham), telephone numbers and email addresses are unchanged. ITT is responsible for the receipt and vetting of all conduct reports from insolvency practitioners. 

The teams in IES which deal with investigations are now known by the following names:

Insolvent Investigations North

Insolvent Investigations South

Insolvent Investigations Midlands & West

The locations, telephone numbers and email addresses of individual investigators have not changed. 

Any enquiries regarding this article should be directed towards 
Mark Danks, Head of ITT, 3rd Floor Cannon House, 
18 Priory Queensway, Birmingham, B4 6FD, telephone: 0121 698 4236 
email: mark.danks@insolvency.gsi.gov.uk   

7) Digital transformation of the Gazette  

Further to The Gazette’s update in December 2012, where practitioners were told about the plans for an improved and enhanced service, we are delighted to announce the new beta website (www.thegazette.co.uk) will be launched in mid-October. 
Underpinned by state of the art technology, The Gazette has been digitally transformed, and given a complete rebrand, providing many benefits to its customers. Amongst its new features are:
Intuitive and enhanced search 
allowing you to search by name, place or postcode, important dates, date ranges or keyword; refine by the most recent, oldest or most relevant; share your findings through email, and interrogate and re-purpose data
Personalised accounts  
where you can store your saved searches and favourite notices
Data feeds service 
subscribe to a bespoke feed of notices, whether your own, a competitor’s, by geography, industrial sector or any other specialist area
Permanent digital records 

providing you with unique notice URIs for your case files
Helpful editorial content 
including news and articles, help guides and checklists, and explanatory content
Later in the year we will be adding new notice submission tools, giving practitioners improved notice placing options; options to draft, save and submit online; and track notices. We will contact practitioners nearer the time regarding this and until then, if practitioners advertise with The Gazette they should carry on submitting notices as they currently do.
The existing website will still be available until all the features and content of the beta site have been tested in a live environment with our customers, after which it will be switched off. Please take a moment to visit the beta site, have a look around and complete our online survey (https://www.surveymonkey.com/s/XHQ3DMB) to let us know what you think.
This is just the first release of the new online services from The Gazette and there will be more to follow by the end of this year.

www.thegazette.co.uk
Service specific questions should go to Holly Ellis at The Stationery Office,
email: holly.ellis@tso.co.uk ,  telephone 020 7873 8228
47) Insolvency (Amendment) Rules 2013 (SI 2013/2135) – Repeal of Early Discharge from Bankruptcy

This Statutory Instrument amends the Insolvency Rules in order that the Rules reflect the repeal of early discharge from bankruptcy provisions made by section 73 and Part 3 of Schedule 21 of the Enterprise and Regulatory Reform Act 2013 (ERR Act), which will be brought into force on 1 October 2013 (SI 2013/2227).

Early discharge from bankruptcy currently allows a bankrupt to be discharged in less than one year if the Official Receiver files a notice with the court stating that an investigation of the conduct and affairs of the bankrupt is unnecessary or concluded. Evaluation showed that this provision did not help bankrupts get better credit or have other advantages but involved extra costs. The ERR Act therefore provided for it to be repealed. For any bankruptcy orders made on or after the 1 October 2013, a bankrupt will be automatically discharged after 12 months providing they are not subject to any restrictions or their discharge has not been suspended. Early discharge will no longer apply to these cases. 

The repeal is not retrospective. All bankruptcy orders made up to and on 
30 September 2013 will remain eligible for consideration for early discharge after 1 October 2013. Official Receivers will continue with their present practice when considering early discharge in these cases.
Any enquiries regarding this article should be directed 
towards Muhunthan Vaithianathar, The Insolvency Service, Policy Unit,
4th Floor, 4 Abbey Orchard Street, London, SW1P 2HT.
telephone: 020 7637 6515,  email: Muhunthan.vaithianathar@insolvency.gsi.gov.uk 

General enquiries may be directed to email: policy.unit@insolvency.gsi.gov.uk 

48)  Insolvency Rules Consultation 

The Insolvency Service has been working to modernise and consolidate the Insolvency Rules 1986 and the many amending instruments. Rather than simply consolidating the existing rules and amendments, we are modernising and recasting the rules and reordering the whole structure on more logical and clear lines. 

The Government’s Red Tape Challenge (‘RTC’) initiative to remove unnecessary and burdensome regulation has given us a further opportunity to improve the Insolvency Rules and we have begun to incorporate some of the proposed RTC measures in the draft rules. Although the drafting is ongoing we want to give stakeholders an early opportunity to comment and so a working draft of the rules has now been published for consultation. 

The links to the consultation paper and press notice are:   
Press notice –  http://insolvency.presscentre.com/content/default.aspx?NewsAreaId=2 
Consultation – https://www.gov.uk/government/consultations/modernisation-of-the-rules-relating-to-insolvency-law
We look forward to receiving practitioners comments on the draft rules. 

The deadline for comments is 24 January 2014.
Any enquiries regarding this article should be directed towards Jane Tranter, 
The Insolvency Service, Policy Unit, 4th Floor, 4 Abbey Orchard Street, London, SW1P 2HT.  Telephone: 01509 264092 email: jane.tranter@insolvency.gsi.gov.uk
General enquiries may be directed to email:  policy.unit@insolvency.gsi.gov.uk
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