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11) Appointment of an insolvency practitioner as trustee following a “no meeting decision”.  

Operational policy guidance has recently been issued to official receivers (ORs) dealing with requests from insolvency practitioners (IPs) who are seeking appointment as trustee following a “no meeting decision”.  

Since the introduction of its new financial regime in 2004 the Service has had a policy of retaining and dealing with straightforward realisation cases with the intention of increasing returns to creditors in those cases. In addition, further operational policy guidance was introduced in October 2005 in situations where insolvency practitioners are seeking appointments following the no meeting decision. In exercising his discretion the OR has an implicit duty to consider what is in the best interests of creditors when deciding to call a first meeting or when seeking a SoS appointment. This guidance relates only to bankruptcy cases.

The aim of the additional guidance is to:

· Ensure that the wishes of creditors are taken into account.

· Ensure that assets are not unnecessarily diminished by the extra cost arising form the duplication of work by an IP in familiarising himself with cases in which there are no known or realistic prospects of additional asset realisations at the time of the request for appointment.

· Avoid the need for creditors to have to pay the cost of requisitioning a meeting where more than 25% of the creditors are in favour of an appointment. 

· Avoid the need to canvass the views of creditors where less than 25% of the creditors are in favour of nominating an IP in place of the OR. 

It applies to requests for the appointment of a particular IP after a notice of no meeting has been issued.

Where the IP has identified additional recoveries that could be made or can show that they have access to specific information which could bring to light further assets the OR will consider acceding to the request for an SoS appointment. The OR will need to be satisfied that the potential assets amount to more than speculation by the practitioner.  Where the OR is not convinced that further assets will come to light and that the return to creditors could be at risk the following guidance will come into play:

1. If the request comes in from less than 10% in value of the creditors the IP or creditor concerned will be asked to seek the support of additional creditors before the request can be considered further.

2. If the request is made by at least 10% but less than 25% of creditors (in value) the OR will decline but will advise that the creditors concerned can requisition a meeting of creditors, the costs to be borne by them. Where the level of support is below 25% it is arguable as to whether it is reasonable for the majority of creditors to bear the cost of a meeting.

3. If the request is made by at least 25% but less than 50% of the creditors (in value) the OR will write to all creditors providing an indication of the possible further asset recoveries which have been identified. Where the OR is already likely to make a distribution from the known assets the letter will also detail the potential implications on the distribution level if the IP fails to realise further assets.

4. If at any time more than 50% by value of the creditors express a wish for someone other than the OR to be appointed the nominated IP will be appointed. 

Where the creditor or the IP representing them has been asked to seek the support of additional creditors the OR will upon request provide a list of creditors. If a creditor is seeking to appoint an IP in order to carry out a detailed investigation this should not be at the potential expense of the other creditors whose interests the OR must seek to protect. It would be for the insolvency practitioner to convince the OR, or in the alternative other creditors, as to the benefits of any proposed investigation so that they will be persuaded to support the IP’s nomination. 

Any IP who feels that their request has been declined unfairly should write to the appropriate regional director seeking a review of that decision.  

____________________________________________________________________

12) Guidelines for the Appointment by the Secretary of State under Sections 137 and 296 of the Insolvency Act 1986 

NB article 2 of this chapter has now been withdrawn. 

The Guidelines have been changed to enable official receivers to apply to the Secretary of State for the appointment from their rota of an insolvency practitioner as trustee in cases that are two or more years old and where the principle asset is an interest in a dwelling house which at the date of the bankruptcy order was the sole or principal residence of the bankrupt, their spouse/civil partner or former spouse/civil partner without first seeking the views of creditors.
The change to the Guidelines has been made due to the special nature of these property interest cases, the limited time available to the insolvency practitioner trustee to realise the asset before it re-vests in the bankrupt and the difficulty in consulting creditors given the passage of time since the bankruptcy order.   

 A copy of the revised Guidelines are set out at the end of this article attached and are published on the Insolvency Service website at www.insolvency.gov.uk/freedomofinformation/SoSguidelines.pdf 
Any enquiries regarding this article should be directed towards Insolvency Practitioner Policy Section, Area 5.6, 21 Bloomsbury Street, London WC1B 3QW telephone: 020 7291 6765 email: IPPolicy.Section@insolvency.gsi.gov.uk

Appointment by the Secretary of State under Sections 137 and 296 of the Insolvency Act 1986

1.GENERAL PRINCIPLES

Sections 137 and 296 of the Insolvency Act 1986 ("the Act") provide for the appointment by the Secretary of State of an Insolvency Practitioner as a liquidator or trustee as an alternative to holding a meeting of creditors in certain circumstances.

Such application can only be made when the Official Receiver is liquidator or trustee and Insolvency Practitioner Unit ("IPU"), Birmingham act on behalf of the Secretary of State in making such appointments.

As a matter of policy (and subject to the exceptions detailed below) the creditors’ views must have been sought in appropriate cases prior to an application for an SoS appointment being made and their wishes, where possible, adhered to. The Secretary of State’s power to make an appointment will be used in accordance with the principles set out in this guideline and will not be exercised simply for the convenience of the Official Receiver.

If there is the possibility of any contention, dispute or conflict then there is a strong presumption that a meeting of creditors should be held. That presumption may be overcome but the issue needs to have been considered and the basis for a decision to seek an appointment fully recorded.

Insolvent’s interests: In cases where the insolvent’s interests might be adversely affected by the early appointment of an IP (for example in cases where there is a surplus), it is of equal importance that the insolvent is fully informed of the consequences of any appointment and of any failure on his part to take his own steps to remedy the situation (for example by applying for

an annulment or a voluntary arrangement).

2. Instances where application may be made

a) Cases requiring agreement in principle of the appointment from IPU before submission of application – (see paragraph 3).

b) Cases where application may be made without agreement in principle – (see paragraph 4). [Note: where an urgent appointment is required in a case which would not otherwise require agreement in principle, the appointment date should be sought by telephone in accordance with paragraph 5.]

3. Cases requiring agreement in principle of the appointment before submission of an application

a) All cases in which there is actual or potential public interest, regardless of the age of the case;

b) Cases where there is, or could be perceived by any parties involved in the insolvency to be, a potential conflict of interest between the IP’s duties to the insolvent estate and other matters;

c) Cases where there is contention or dispute, either relating directly to the appointment of an IP or to the case generally;

d) Cases where the proposed IP is not the next IP on the OR’s rota, except in situations where the appointment of the IP has been agreed by the majority in value of creditors or meets the criteria in paragraphs 4 h) or i);

e) All cases which do not fall into any of the categories in paragraph 4 below;

Examples of circumstances, which may justify a Secretary of State appointment under this paragraph, are:

i. assets are in jeopardy and will be better protected if an early appointment is made;

ii. the insolvent is trading at the date of the order, and significant value in the estate will be lost if trading ceases;

iii. an IP was appointed as provisional liquidator or interim receiver and the OR was appointed liquidator or receiver and manager on the making of the order.

The OR will be expected to provide particular justification for appointment by the SoS rather than by a creditors’ meeting and to confirm that the major creditors have been consulted. Exceptionally if an urgent appointment is required and creditors are unavailable or cannot immediately deal with the query, an appointment may be made at the discretion of IPU. Full notes of any contact and attempted contact with creditors must be retained on the OR’s file.

4.Cases where application may be made without agreement in principle

Application for a SoS appointment may be made without agreement in principle if:

a) a notice of no meeting and the OR’s report to creditors has already been issued and sent to creditors, there is good reason for the assets not having been dealt with earlier and the majority of creditors have approved the appointment. Note: The reasons for the assets not having been dealt with and for not calling a first meeting should be stated in the "General Remarks" section of the application;

b) there is no known creditor or public interest, a notice of no meeting has already been issued and sent to creditors and a creditor has requested the appointment of a particular IP who has agreed to take the case;

c) a meeting of creditors has been held but no appointment was made;

d) the case is a summary bankruptcy;

e) a meeting would be an unnecessary formality and cost to the estate because a majority of known creditors by value, with undisputed claims, who would be entitled to vote at a meeting (or one creditor, if it has a clear undisputed majority in value) have indicated that they would appoint a particular IP, or have otherwise agreed to the appointment of the next IP on the OR’s rota. The OR must retain a file note of the creditors consulted and their views. Note: ORs should avoid putting themselves in the position of having to arbitrate between competing nominations from different creditors, or effectively holding "telephone" meetings in order to effect an appointment; in these cases, unless there is serious risk of loss to the estate without an early appointment, it will almost certainly be the case that a meeting should be called.

f) there is a charge, no surplus is expected for unsecured creditors, and the charge holder is unwilling to appoint a receiver or take action itself;

g) the available assets of whatever description are, in the opinion of the OR, unlikely to attract a nomination at a meeting. Note: The OR’s opinion will be based upon his knowledge of the ‘local market’ and assets in such cases might consist of antecedent recoveries, income payment orders, ageing book debts or equity in the matrimonial home. However, it cannot automatically be the case that these types of asset cases are appropriate for a SoS appointment – the OR must be able to justify the decision not to call a meeting and to seek a SoS appointment on a case-by-case basis.

h) the case is a bankruptcy, the spouse or former business partner of the debtor has previously been adjudged bankrupt, both debtors have similar creditors and the OR is of the view that it would be beneficial to the estate for the same trustee to act in both cases;
i) an IP has previously acted as trustee in bankruptcy or compulsory liquidator for the case in question and obtained his release; new assets have come to light or existing assets have increased in value and it would be beneficial to the estate to reappoint the same IP. Note: The OR must be satisfied that he knows of no reason why creditors might object to the reappointment of the same IP and, in this regard, the IP must be asked to confirm whether any complaints were made against his/her conduct in relation to his/her previous administration of the case (if yes – agreement in principle must be sought). In liquidation cases, a check must also be made to ensure that the company has not been dissolved.

j) the case is 2 or more years old and the principle asset to be realised is an interest in a dwelling house which at the date of the bankruptcy order was the sole or principal residence of the bankrupt, their spouse/civil partner or former spouse/civil partner.

5. Effective date of appointment

If an urgent appointment is needed in a case within paragraph 4 above, then the effective date of appointment should be agreed with IPU, Birmingham. If the OR does not seek an urgent appointment the effective date of appointment will be three working days after the day that IPU process the application.

6. Matters for general consideration

The IP to be appointed

a.) Before an application is made, the OR must ensure that the proposed IP is not only prepared to act but is qualified (i.e. is authorised to act as an IP and holds an insolvency bond), particularly if the proposed IP is not taken from the OR’s rota, or is not known to the OR. However, an IP is not required to provide a written consent to act in connection with a SoS appointment.

b.) The OR should not lead the proposed IP to believe he/she will be appointed until the appointment has been agreed by the SoS, but following agreement the OR must promptly inform the IP of the date of the appointment so that appropriate action may be taken as regards assets for which the IP has responsibility.

c.) The OR has a duty to provide the proposed IP with complete and accurate information about the insolvent’s estate and any other matters relevant to the administration of the case.

7. Crown Debts

HM Revenue & Customs has indicated that the OR may assume it is agreeable to a rota appointment subject to the following. The OR need only contact the Revenue in cases where the Revenue is not the petitioner but is a substantial or major creditor and there are issues surrounding the appointment which, in the OR’s judgment, the Revenue ought to be aware. Where the Revenue is the petitioning creditor it will contact the relevant OR

directly should it have information relevant to the case or a preference as to the IP to be appointed. Note: The OR cannot assume the agreement of HM Revenue & Customs to a non-rota appointment. The DWP has indicated that they expect to be consulted like any other creditor.

8. Joint Appointments

In a few cases it may be desirable to appoint joint office holders. For example, a joint appointment might be necessary because of size, complexity or geographical location(s) of the insolvent business. Additionally, some firms favour the appointment of joint IPs for practical purposes. This can have a positive benefit to the case by allowing the appointment of local staff as joint office holder rather than the single appointment of a non-resident partner. Consequently, applications for joint appointments may be made when requested by the creditors or where the circumstances of the case warrant it or where there is unlikely to be a negative effect in terms of costs. Such a negative effect is unlikely to arise where the proposed joint appointees are from the same firm.

In liquidations, section 231 of the Act requires the appointment to include a declaration as to whether the joint office holders are to act together or separately. The IPs concerned should be consulted on this point and an appropriate paragraph should be added to the certificate of appointment.

"Any act required or authorised under any enactment to be done by the liquidator is to be done by one or more of the above named persons;

or

"Any act required or authorised under any enactment to be done by the liquidator is to be done by the above named persons together"

Similar provisions apply to the appointment of joint trustees by virtue of section 292(3) of the Act and one of the above paragraphs (suitably adapted) should be added to the certificate of appointment.

9. Partnership Cases

ORs should be aware that in some Article 8 partnership cases, it may be the case that bankruptcy orders are made against the partners before the winding up order has been made against the partnership. There is no power for the Secretary of State to appoint an IP in any of the estates until the winding up order has been made. This is because the OR must be the responsible IP of

the partnership before he can apply to the Secretary of State, and he does not become so until the winding up order is made.
10. Batching of cases

ORs who wish to pass small cases to IPs in batches should ensure consistency of approach both with the size of cases and the number of cases batched working to a defined written policy. That policy may vary from office to office, is dependent on local circumstances and must be agreed by the Regional Manager.

ORs may also wish to consider using a separate rota for batch appointments.
4) Ceasing to Act – enabling bond requirements in cases to which the security provisions of The Insolvency Practitioners Regulations 1990 apply

Prior to the issue of the Millennium edition of Dear IP, in August 1993 the Insolvency Service suggested that an insolvency practitioner who was closing cases, prior to his retirement, did not need to renew his enabling bond.  The suggestion was made as the wording of Regulation 12(1) (a) of the Insolvency Practitioner Regulations 1990 required the existence of a bond “at the time when an IP is appointed to act” and a strictly literal interpretation appears to have been placed on the text of the regulation when the 1993 article was issued. The article was subsequently reproduced as one of the questions in article 3 of the Millennium edition.

However, the Insolvency Service has recently received advice which concludes that the information provided in that article was incorrect, and that a purposive interpretation of the regulation should be used in order to give effect to section 390 (3)(a) of the Insolvency Act 1986 which provides that an insolvency practitioner can only be authorised where "there is in force, at any time security, or in Scotland, caution for the proper performance of his functions ..." . In order to give effect to the primary legislation (being the higher authority) an insolvency practitioner is therefore required to have an enabling bond until he ceases to act as an office holder in relation to any estate.

The earlier article has been withdrawn.  

Any enquiries regarding the above should be directed to Mike Chapman (Head of IP Policy Section), ; telephone: 0207 291 6765; email: 

mike.chapman@insolvency.gsi.gov.uk
Enquiries on the above can also be directed to IPPolicy Section, Area 5.6, 21 Bloomsbury St, London WC1B 3QW. Email:  IPPolicy.Section@insolvency.gsi.gov.uk or tel: 0207 291 6771 

52) Unclaimed Monies 
1.The Unclaimed Monies Account holds funds that have been raised from  Bankruptcy, Compulsory or Members/Creditors Voluntary cases and the cheques/payable orders have not been cashed by the recipients.

The Unclaimed Monies Account is not for the deposit of funds too small to distribute to creditors – Undistributed Funds.

We currently only have provision to deal with Unclaimed Monies in relation to the above mentioned case types, unless ordered to do so by the court.

The Unclaimed Monies Account is sub-divided on the Estate Accounts Directorate’s (EAD) BANCS system into Voluntary, Compulsory and Bankruptcy.

2. Bankruptcy and Compulsory Liquidations

In the case of Bankruptcy or Compulsory liquidations all funds issued should be Insolvency Services Account (ISA) cheques/payable orders which, if uncashed after six months, will expire to the Unclaimed Monies Account. Funds should not be paid directly into the Bankruptcy or Compulsory Unclaimed Monies Account as legislation states that all cheques/payable orders in Bankruptcy and Compulsory cases should be raised from the ISA. The supporting legislation is as follows:

Statutory Instrument 1994 No. 2507 – The Insolvency Regulations 1994 – Part 3 Bankruptcy 

DIVIDENDS TO CREDITORS – Regulation 23

(1) The trustee shall pay every dividend by payment instruments, which shall be prepared by the Department on the application of the trustee and transmitted to him, for distribution amongst the creditors. 

(2) Any application under this regulation for a payment instrument shall be made by the trustee on a form obtainable from the Department for the purpose or on a form, which is substantially similar. 

(3) The trustee shall enter the total amount of every dividend that he desires to pay under this regulation in the records to be kept under regulation 24 below in one sum.  

(4) On the trustee vacating office, he shall send to the Department any valid unclaimed or undelivered payment instruments for dividends after endorsing them with the word “cancelled”.

Statutory Instrument 1994 No. 2507 – The Insolvency Regulations 1994 – Part 2 Winding Up 

DIVIDENDS TO CREDITORS AND RETURNS OF CAPITAL TO CONTRIBUTORIES OF A COMPANY – Regulation 8  

(1) In the case of a winding up by the court, the liquidator shall pay every dividend by payment instructions which shall be prepared by the Department on the application of the liquidator and transmitted to him for distribution amongst the creditors.. 

(2) In the case of a winding up by the court, the liquidator shall pay every return of capital to contributories by payment instruments which shall be prepared by the Department on application.

(4) Any application under this regulation for a payment instrument shall be made by the liquidator on a form obtainable from the Department for the purpose or on a form which is substantially similar.

(5) In the case of a winding up by the court, the liquidator shall enter the total amount of every dividend and of every return to contributories that he desires to pay under this regulation in the records to be kept under regulation 10 below in one sum. 

(6) On the liquidator vacating office, he shall send to the Department any valid unclaimed or undelivered payment instruments for dividends or returns to contributories after endorsing them with the word “cancelled”.

If the trustee or liquidator is unable to locate a creditor or contributory their cheque/payable order should still be raised and left to expire. (Six months from the date of issue). The funds will then automatically credit the ISA Unclaimed Monies Account.

The cheque(s)/payable order(s) should be defaced and returned to EAD with a covering letter stating that they are Unclaimed Monies. Practitioners should not pay ISA cheque(s)/payable order(s) into the ISA marked as Unclaimed Monies.  

If required an expired cheque/payable order can be returned to an estate and will be re-credited for the date of expiry. The request should contain the reason for the necessity to transfer the funds to the estate from the Unclaimed Monies Account. 

3. Creditors’/Members’ Voluntary Liquidations

The above instructions also apply to Creditors’/Members’ Voluntary cases where the insolvency practitioner has chosen to bank with the ISA and the Unclaimed Monies relate to cheque(s)/payable order(s) which have been raised from the ISA. 

Any Unclaimed Monies arising from locally administered distributions, i.e. where the practitioner has banked with the ISA but arranged for the cheque(s)/payable order(s) to be printed outside of the ISA, must be paid into the ISA Unclaimed Monies Account. The relevant legislation follows:

Statutory Instrument 1994 No. 2507 – The Insolvency Regulations 1994 – Part 2 Winding Up.   

PAYMENTS INTO AND OUT OF THE INSOLVENCY SERVICES ACCOUNT – Regulation 5

(5) When in a voluntary winding up a liquidator pays any unclaimed dividend into the Insolvency Services Account, he shall at the same time give notice to the Secretary of State, on a form obtainable from the Department or one that is substantially similar, of the name and address of the person to whom the dividend is payable and the amount of the dividend.

 A form CAU103 must be completed, listing the individual creditor details, amounts outstanding and signed by the insolvency practitioner. This should be sent to EAD so that The Insolvency Service can honour future claims by creditors or others acting on their behalf. Funds should be paid into the ISA for the total amount on the corresponding CAU103 using a Voluntary Bank Giro Credit Slip marked for Unclaimed Monies.

If a practitioner has banked with the ISA and the funds are in a Voluntary Estate Account held by EAD the relevant amount can be transferred from the estate account to Unclaimed Monies.

4. Re-issue of Funds from the Unclaimed Monies Account

If an insolvency practitioner requires the re-issue of an expired cheque/payable order this can be done directly from the Unclaimed Monies Account and should currently be requested by letter signed by the practitioner and not by using a requisition form. The applicable cheque/payable order or electronic transfer fee will be deducted from the amount owed. If a practitioner requires the re-issue of an amount detailed on a CAU103 (Creditors’/Members’ Voluntary cases only) this can be done directly from the Unclaimed Monies Account and should currently be requested by letter signed by the practitioner and by not using a requisition form. The applicable cheque/payable order or electronic transfer fee will be deducted from the amount owed as well as any Secretary of State fee applicable to pre 1 April 2004 Creditors’/Members’ Voluntary Cases.

Should a creditor apply directly to EAD to claim monies held in the Unclaimed Monies Account and the related case status is open the claim will be referred to the relevant practitioner for his sanction to make the payment.

Should a tracing organisation apply to EAD on behalf of a creditor to claim funds held in the Unclaimed Monies Account the payment will be processed without further sanction by the practitioner.  

Any enquiries regarding the above should be directed towards Zoe Drew, Estate Accounts Directorate, PO Box 3690, Birmingham, B2 4UY Telephone: 0121 698 4225 email: zoe.drew@insolvency.gsi.gov.uk
Enquiries on the above can also be directed to: EAD.Unclaimed@insolvency.gsi.gov.uk.  Address: Estate Accounts Directorate, P O Box 3690, Birmingham, B2 4UY. Tel: 0121 698 4225.  

9) The Enterprise Act 2002 (Disqualification from Office: General) Order 2006 – S.I. 2006 No.1722
In Issue 16 of Dear IP (February 2004), subscribers were informed of the introduction of the bankruptcy restrictions order regime (BRO) (by the Enterprise Act 2002). A person who is subject to a BRO has a number of restrictions imposed on him under the Insolvency Act 1986 and associated legislation.

As a consequence introduction of the BRO regime, it became necessary to review the many existing statutory provisions, which disqualified bankrupts from holding an office or a position. This is because those provisions did not reflect the distinction which the Enterprise Act 2002 made between the culpable bankrupt and the merely unfortunate. Subsequent to that review, on 29 June 2006 the Enterprise Act 2002 (Disqualification from Office: General) Order 2006 (S.I. 2006/1722) came into force. The Order amended and extended a number of bankruptcy restrictions imposed in legislation that is not under the policy control of the Insolvency Service. The restrictions cover areas such as pension and charity trustees and members of a number of Department of Health Bodies. The Order can be accessed on:-
http://www.opsi.gov.uk/si/si2006/20061722.htm
The Service currently produces a leaflet giving background information on the BRO regime including its effects, which can be accessed on :-

http://www.insolvency.gov.uk/guidanceleaflets/bro/bro.htm
Any enquiries regarding the above should be directed towards Andy Woodhead, Policy Unit, Area 5.7, 21 Bloomsbury Street, London WC1B 3QW telephone: 020 7291 6738  email: Andy.Woodhead@insolvency.gsi.gov.uk
Enquiries regarding the above can also be directed towards Policy.Unit@insolvency.gsi.gov.uk, Area 5.7, 21 Bloomsbury St, London WC1B 3QW. Tel: 020 7291 6738. 

14) Increase in the National Minimum wage – S.I. 2006 No.2001 
The minimum wage is a legal right that covers almost all workers above compulsory school leaving age. There are different minimum wage rates for different groups of workers as follows: 

· The main rate for workers aged 22 and over was set at £5.05 an hour. On 1 October 2006 this increased to £5.35 an hour.

· The development rate for 18-21 year olds was set at £4.25 an hour. On 1 October 2006 this increased to £4.45 an hour.

· The development rate for 16-17 years olds was £3.00 an hour. On 1 October 2006 this increased to £3.30 an hour.

· On 1 October 2006 the rate of the accommodation offset increased to £29.05 per week (£4.15 per day). The previous rate was £27.30 per week (£3.90 per day).

It is important to note that these new rates only apply to pay reference periods beginning on or after the date they came into law. 

The following is a link to the DTI employment relations website 

http://www.dti.gov.uk/employment/pay/national-minimum-wage/index.html 

Any enquiries regarding the above should be directed towards the National Minimum Wage Helpline on 0845 6000 678.

 15) The Employment Equality (Age) Regulations 2006 - S.I. 2006 No.1031 

The Employment Equality (Age) Regulations 2006 came into force on 1 October 2006. For employees’ who are dismissed on or after 1 October 2006 (that is the actual termination date, not the projected date in cases where employees’ are dismissed without notice) the following limits no longer apply -

· The lower age limit of 18

· The upper age limit of 65

· The taper at 64 

For redundancies made before 1 October 2006, the amount will be calculated as -

· For each complete year of continuous service between the ages of 18 and 21, the redundant employee will receive half a week's pay. 

· For each complete year of continuous service between the ages of 22 and 40, the redundant employee will receive one week's pay. 

· For each complete year of continuous service between the ages of 41 and 65 the redundant employee will receive 1½ weeks' pay. However, if the redundant employee is over 64, the total amount of the payment received will be reduced. 

For redundancies made on or after 1 October 2006, the amount will be calculated as –

· Up to the age of 21, the redundant employee will receive half a week’s pay for each completed year of service. 

· 22 – 40 years of age, the redundant employee will receive one week’s pay for each completed year of service. 

· 41+ years of age, the redundant employee will receive 1½ weeks' pay for each completed year of service. 

Further information about this matter, including the updated ready reckoner, is available on the DTI website on the following reference 

http://www.dti.gov.uk/employment/employment-legislation/employment-guidance/page15686.html 

The Redundancy Payments Directorate is currently updating the RP1 form and booklets to reflect these changes but they are not expected to be ready for use until November/ December.

Any enquiries regarding the above should be directed towards the Redundancy Helpline on 0845 145 0004, or email brpo@dti.gsi.gov.uk 
16) Offsetting pensions against redundancy payments
Under the Redundancy Payments Pensions Regulations 1965, employers may offset pensions or lump sums which are paid immediately on redundancy or within a short time after and which satisfy the qualifying conditions. According to the amount of the pension or lump sum payable, the statutory redundancy payment due may be either reduced or extinguished completely. Employers are not compelled to offset pensions or lump sums in this way, or to apply the maximum offset.

Please note that pensions may not be offset against statutory redundancy payments made to employees dismissed on or after 1 October 2006 [The Employment Equality (Age) Regulations 2006]
Further information about this is available on the DTI website on the following reference- 

http://www.dti.gov.uk/employment/employment-legislation/employment-guidance/page16043.html#General_rules_for_offsetting 

Any enquiries regarding this article should be directed towards the Redundancy Helpline on 0845 145 0004, or by email to brpo@dti.gsi.gov.uk 
6) Insolvency practitioner’s role in investigation  - referral to authorising body

As insolvency practitioners will appreciate enforcement work often depends on the co-operation of the appointed office holder. Whilst the majority of insolvency practitioners assist with the work carried out by The Service, there are a minority less willing to do so.  Where an investigation suffers through the action or inaction of an insolvency practitioner staff in The Insolvency Service have been requested to pass details to Insolvency Practitioner Policy Section (IPPS) which will, in appropriate circumstances, submit a complaint to the relevant authorising body on behalf of The Service. 
Insolvency practitioners are reminded that for criminal allegations, insolvency legislation requires liquidators to report to the Secretary of State (s218 IA86) and subsequently assist if necessary (s219). In addition insolvency practitioners acting in other capacities as office-holder have a common law duty to report criminal conduct to the Secretary of State.  

 
For disqualification proceedings the obligation is to report and provide further information and/or permit access to books and records (s7 CDDA86). Reporting is only on the basis of matters discovered by insolvency practitioners whilst carrying out their duties. Insolvency practitioners are not obliged to investigate misconduct and criminal allegations, although they do have a duty to investigate what assets can be realised and recoveries can be made, and as such the depth of information provided may vary. 

 
Insolvency practitioners must however comply with relevant Statements of Insolvency Practice (SIPs). Further to the requirements set out by the SIPs (SIP2 for liquidators, SIP1 for receivers) record keeping is the subject of an Insolvency Guidance Paper which, although suggested rather than required practice, may still form part of a complaint about the insolvency practitioner where it has not been followed and there are specific examples of consequential difficulties.

 
Regardless of who is dealing with the day-to-day administration of a case, it is the office holder who has ultimate responsibility for it. Investigators experiencing difficulties with the insolvency practitioner or members of staff have been asked in the first instance to bring this to the attention of the insolvency practitioner. Difficulties encountered by investigators may include, but are not limited to, failure to cooperate with an investigation or failure to safeguard accounting records.

As previously indicated if the issue remains unresolved, IPPS will consider whether it is appropriate to raise the matter with the relevant authorising body on behalf of The Service. 
Any enquiries regarding the above should be directed towards Insolvency Practitioner Policy Section 5.6, 21 Bloomsbury Street, London WC1B 3QW telephone: 0207 291 6772 email: IPPolicy.Section@insolvency.gsi.gov.uk
29) Authorisation of Voluntary Arrangement nominees and supervisors

Section 389A of the Insolvency Act 1986 (which was added by the Insolvency Act 2000) allows the Secretary of State to recognise bodies to authorise their members to act as office-holder in Voluntary Arrangements.   Applications for recognition have recently been received from the IPA and the ICAEW and these are being processed.  If the applications are successful it is likely that members (who may not be insolvency practitioners) of those bodies who are fit and proper persons to act as nominee and supervisor and who meet acceptable requirements as to education and practical experience and training may take appointments as Voluntary Arrangement Practitioners in 2007.   

Any enquiries regarding the above should be directed towards Insolvency Practitioner Policy Section, Area 5.6, 21 Bloomsbury Street, London WC1B 3QW telephone: 020 7291 6765 email: IPPolicy.Section@insolvency.gsi.gov.uk






PAGE  


